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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 20-CV-81205-RAR 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
              v. 
 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a PAR FUNDING, et al., 
 

Defendants. 
______________________________________/ 

 
RECEIVER’S REPLY TO PACIFIC LIFE INSURANCE COMPANY’S  

RESPONSE IN OPPOSITION TO MOTION FOR AN ORDER TO SHOW CAUSE 
 

 Ryan K. Stumphauzer, Esq., Court-Appointed Receiver (“Receiver”) of the Receivership 

Entities, through his counsel, files this Reply to Pacific Life Insurance Company’s (“Pacific Life”) 

Response in Opposition, [ECF No. 2138] (“Response’), to the Receiver’s Motion for an Order to 

Show Cause, [ECF No. 2127] (“Motion).  

I. Introduction 

 The Amended Order Appointing Receiver, [ECF No. 141] (“Amended Order”), prohibits 

any party with “control” over a Receivership Asset, or a Recoverable Asset, from disposing of the 

asset. See [ECF No. 141] at ¶ 3. It further enjoins any party from dissipating or diminishing the 

value of any Receivership Property. Id. at ¶ 29.D. Despite these mandates, Pacific Life failed to 

freeze the subject insurance policy (“Policy”), thereby allowing it to terminate, which has resulted 

in substantial harm to the Receivership Estate. Although Pacific Life acknowledges its role in these 

actions, its purported justification for this conduct is unavailing. Pacific Life improperly conflates 

the Amended Order (and the asset freeze contained therein) with the statutory language of the 
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automatic stay for bankruptcy proceedings contained in 11 U.S.C. § 362(a). Although the 

bankruptcy code may be instructive in some circumstances involving equity receiverships, its 

provisions are not controlling or persuasive in this case. Rather, the express terms of the Amended 

Order control and direct the parties’ conduct. Because the Amended Order required Pacific Life to 

freeze the Policy, Pacific Life—in failing to freeze the Policy and, thereby, allowing it to 

terminate—violated this Court’s Amended Order. 

II. Argument 

A. The Amended Order Differs from the Automatic Stay and Prohibits Pacific Life 
from Terminating the Policy. 
 

 Pacific Life attempts to rationalize its conduct through an analysis of the automatic stay 

that is applicable in bankruptcy proceedings, which is imposed by § 362(a) of the bankruptcy code. 

Although bankruptcy proceedings and equity receiverships share some similar characteristics and 

goals, they are quite different. The Court has previously stated that a receivership court sometimes 

borrows concepts from bankruptcy law where “analogous and instructive,” but this does not mean 

that receivership courts must import bankruptcy law when doing so would not serve the interests 

of equity. See Order on Receiver’s Motion to Approve Proposed Distribution Plan and to Authorize 

First Interim Distribution, [ECF No. 2078], at p. 23. Although the two fields are related, they are 

nevertheless “distinct in that one must acquiesce to the bankruptcy code, while the other serves 

equity alone.”  Id. (citing SEC v. TCA Fund Mgmt. Grp. Corp., No. 2021-cv-964, 2022 WL 

17816956, at *4 (S.D. Fla. Dec. 2, 2022)).  

 The distinctions and differences between an equity receivership and a bankruptcy 

proceeding are particularly acute in relation to a receivership that arises from a Ponzi scheme. As 

one court stated, “the underlying equities and goals of a receivership arising out of a Ponzi scheme 

are different than the equities and goals in a bankruptcy, so it is reasonable for the rules to differ 
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as well.”  SEC v. Equitybuild, Inc., No. 18 CV 5587, 2024 WL 3069682, at *7 (N.D. Ill. June 20, 

2024). The circumstances surrounding a bankruptcy are fundamentally different than a 

receivership arising from a Ponzi scheme. Id. (citing SEC. v. Byers, 637 F. Supp. 2d 166, 175 

(S.D.N.Y. 2009), aff’d sub nom. SEC. v. Malek, 397 F. App'x 711 (2d Cir. 2010), 637 F.Supp.2d 

at 175 (“The reason the Wextrust entities are in shambles is not—as is typical in a bankruptcy 

case—because of poor economic conditions or garden variety mismanagement. The reason is 

fraud.”). Based upon these differences, a receivership court’s ability to rely on bankruptcy 

principles and reference to caselaw involving the bankruptcy code is inappropriate in many 

circumstances. See Equitybuild, 2024 WL 3069682, at *7 (identifying citations to multiple matters 

involving bankruptcy code analysis unpersuasive in receivership proceedings).    

 More specifically, the language of the Amended Order, as well as the distinctions between 

general bankruptcy principles and the reasons this Court appointed the Receiver, belie Pacific’s 

Life reliance on case law analyzing the bankruptcy code’s automatic stay. This is because the 

Amended Order is deliberately broader than the automatic stay. The primary purpose of the 

automatic stay in a bankruptcy proceeding is to prohibit collection efforts against the bankrupt 

debtor. See In re Grau, 172 B.R. 686, 690 (Bankr. S.D. Fla. 1994) (citing H.R. Rep. No. 95–595, 

95th Cong. 1st Sess., U.S. Code Cong. & Admin. News 1978, pp. 5787, 6296–6298).   

Indeed, the stay “stops all collection efforts, all harassment, and all foreclosure actions 

[and] . . . prevents creditors from attempting in any way to collect a pre-petition debt.” Id. This is 

reflected in the automatic stay’s statutory language. Each action enjoined by the automatic stay in 

§ 362(a) relates to collection activities. See 11 U.S.C. § 362(a). This includes commencement of 

judicial process, efforts to collect a judgment, or actions to perfect or enforce a lien. § 362(a)(1)-

(6). The stay also prohibits actions to assess or set off claims against the debtor. § 362(a)(7), (8).  
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As one bankruptcy court explained, “[u]ltimately, the automatic stay is meant “to shield the debtor 

from financial pressure during the pendency of the bankruptcy proceeding.” In re Namen, 649 B.R. 

603, 608 (Bankr. M.D. Fla. 2023). 

 In contrast to the automatic stay, the Amended Order is not just a “shield” preventing 

collection actions against Receivership Assets. Rather, it is purposely broader. It freezes all 

Receivership Assets and Recoverable Assets and enjoins any party with “direct or indirect control” 

from changing, liquidating, or disposing of these assets. [ECF No. 141] at ¶ 3. In fact, it specifically 

contemplated the type of situation before the Court on this Motion when it froze all Receivership 

Assets involving relationships with financial institutions. Id.  The Amended Order further ordered 

financial institutions to not “liquidate, transfer, sell, convey or otherwise transfer any assets, 

securities, funds, or accounts in the name of or for the benefit of the Receivership Entities except 

upon instructions from the Receiver.” See [ECF No. 141] at ¶ 17.A. In addition to the freeze 

provisions, the Amended Order further (i) prohibits parties from interfering with the Receiver’s 

performance of his duties; (ii) turns over possession and control of all Receivership Property to 

the Receiver; (iii) authorizes the Receiver to pursue recovery of assets. Id. at ¶¶ 15, 29 -31, 43.  

To be sure, the Amended Order contains certain provisions that prohibit similar conduct to 

§ 362. Like the automatic stay, ¶ 32 of the Amended Order enjoins all civil legal proceedings 

against the Receivership Property or the Receivership Entities. See [ECF No. 141] at ¶ 32. 

Similarly, ¶ 29.A of the Amended Order parallels the automatic stay by prohibiting parties from 

creating or enforcing a lien on Receivership Property. Unlike the automatic stay, however, there 

are additional provisions of the Amended Order that are not contained within the bankruptcy code 

and go much further to maintain the status quo during the pendency of the receivership—which is 
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particularly important during the initial stages of a receivership, where the Receiver must attempt 

to identify and take control of the various Receivership Assets and Receivership Property.  

Unlike a bankruptcy proceeding, where the debtor often maintains a strong interest in 

cooperating with the trustee and maximizing the value of the assets within the estate, a Receiver 

often has to take over ongoing businesses without full knowledge of the company’s assets or 

cooperation from former management.  As the Court is aware, that was especially true in this case.1  

To assist the Receiver in taking control of these assets, Section 29.D of the Amended Order 

restrained Pacific Life, directly and indirectly, from causing any action that would “[d]issipate or 

otherwise diminish the value of any Receivership Property” or “terminate . . . any other agreement 

executed by any Receivership Entity or which otherwise affects any Receivership Property.” There 

are no analogous restraints in § 362(a). Thus, Pacific Life’s analysis of the automatic stay is 

unpersuasive, and does not justify its conduct. 

Moreover, the Court did not appoint the Receiver to liquidate assets due to “poor economic 

conditions or garden variety mismanagement.” Byers, 637 F. Supp. 2d at 175. Rather, it appointed 

him to unwind a complex fraudulent operation that spanned across multiple businesses. Id. To 

achieve this goal, the Court issued an Amended Order that goes significantly further than the 

statutory provisions of the automatic stay in a bankruptcy case. Pacific Life violated its provisions 

by terminating the Policy and harming the Receivership Estate.  

Pacific Life also attempts to excuse its actions by arguing that the Policy lapsed by its own 

terms, and not as a result of any decision or affirmative action on the part of Pacific Life.  But that 

 
1 See, e.g., Order Granting Receiver’s Expedited Motion to Quash Friday Afternoon Subpoena and 
for Protective Order, [ECF No. 157]; Order for Lisa McElhone and Joseph Cole Barleta to Show 
Cause Why They Should Not Be Held in Contempt, [ECF No. 425]; Order (1) for Joseph LaForte 
and Lisa McElhone to Show Cause Why They Should Not be Held in Contempt and (2) Granting 
Receiver’s Motion to Lift Litigation Injunction Against Specified Third Parties, [ECF No. 1332]. 
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is not accurate and, in any event, does not make a difference in light of the obligations the Amended 

Order placed on Pacific Life.  As Pacific Life concedes in its Response, it prepared and mailed out 

two notices (one on August 28, 2020, and a second on September 28, 2020) regarding the potential 

lapse of the Policy.2  See [ECF No. 2138] at 5. As soon as it was on notice of these proceedings, 

by virtue of the August 19th filing, Pacific Life should have suspended the issuance of these notices 

and ensured that it was not taking any action to “[d]issipate or otherwise diminish the value of any 

Receivership Property.”  See [ECF No. 141] at ¶ 29.D.  It failed to do so and, therefore, by taking 

the affirmative steps of issuing these notifications, Pacific Life violated the Amended Order. 

Additionally, as of August 13, 2020, when this Court issued the Amended Order, there was 

an asset freeze over all Receivership Assets.  See [ECF No. 141] at ¶ 3. The asset freeze made 

clear that “all persons and entities with direct or indirect control over any Receivership Assets . . . 

are herby restrained and enjoined from directly or indirectly . . . changing, . . . liquidating or 

otherwise disposing of . . . such assets.”  Id.  Because of the existence of this asset freeze—which 

Pacific Life was on notice of by virtue of the August 19th filing in the Central District of 

California—Pacific Life was prohibited from allowing the Policy to lapse, and thereby diminishing 

the value of a Receivership Asset.  The Court should, therefore, find Pacific Life in contempt.    

 
2 Because the Receiver was not occupying the office space where Pacific Life mailed these notices, 
and mail forwarding was delayed, the Receiver did not receive these notices at or near the time 
Pacific Life issued them.  As this Court will recall, August 2020 was during the height of the 
COVID-19 pandemic, where in-person contact was limited and mail delivery was delayed.  See 
U.S. GOVERNMENT ACCOUNTABILITY OFFICE, U.S. Postal Service: Volume, Performance, and 
Financial Changes since the Onset of the COVID-19 Pandemic, available at 
https://www.gao.gov/products/gao-21-261 (last visited May 2, 2025) (discussing significant 
delays to on-time performance of the U.S. Postal Service in 2020 due to COVID-19). 
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B. The Receiver did not Waive any Rights and Provided Pacific Life Notice of the 
Assets Subject to the Amended Order. 

 
While most of Pacific Life’s Response seeks to excuse its conduct based upon unsuccessful 

citations to bankruptcy statutes, it also claims that the Receiver failed to provide appropriate notice 

of these proceedings and waived his claims. Neither assertion is correct.  

First, The Receiver provided Pacific Life notice of this action and the Amended Order by 

filing the notice of Receivership in the United States District Court for the Central District of 

California, at docket number 2:20-mc-00079, on August 19, 2020. Pacific Life is based in Newport 

Beach, California. Thus, the Receiver’s filing in the Central District of California provided Pacific 

Life notice of the receivership, and further provided the Receiver with jurisdiction over the Policy. 

28 U.S.C. § 754. The notice broadly defined Receivership Property as “monies, funds, securities, 

credits, effects, goods, chattels, lands, premises, leases, claims, rights and other assets, together 

with all rents, profits, dividends, interest or other income attributable thereto, of whatever kind, 

which the Receivership Entities own, possess, have a beneficial interest in, or control directly or 

indirectly.” This definition was intentionally broad so that it would capture the exact type of 

situation present here.   

Pacific Life argues that the August 19th notice only identified ABFP Management 

Company, LLC (“Management”) as an entity subject to the receivership and, therefore, they were 

not on notice that any policies owned by ABFP Multi-Strategy Investment Fund LP (“ABFP 

MSIF”) were also governed by the terms of the Amended Order.  This is a distinction without a 

difference. Management is the sole general partner of ABFP MSIF. And Pacific Life’s own 

documents, which it attached to its Response, identify Management as the general partner of ABFP 

MSIF.  See [ECF No. 2138-1] at 50 (resolution identifying Management as the general partner of 
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ABFP MSIF).  Thus, Pacific Life was on notice that Management was subject to the restrictions 

of the Amended Order, and that Management was the general partner of ABFP MSIF. 

As its general partner, Management owns a 3.1% interest in ABFP MSIF and its corporate 

assets, including the Policy.  See Confidential Private Placement Offering Memorandum for ABFP 

MSIF, a copy of which is attached as Exhibit 1, at 2 (describing 3.0% limited partnership interest 

and 0.1% general partnership interest issued to Management).   Thus, the Policy is Receivership 

Property that Management owns and has a beneficial interest in, directly or indirectly. Given that 

Management was identified as a Receivership Entity in the August 19th Notice, the Policy is clearly 

protected by the Amended Order’s restrictions on terminating Receivership Property that the 

“Receivership Entities own [or] have a beneficial interest in, . . . directly or indirectly.”  See [ECF 

No 141] at ¶ 29.D. 

Moreover, as the general partner, Management shares a common goal and is responsible 

for the liabilities of ABFP MSIF. See Redwing Carriers, Inc. v. Saraland Apartments, 94 F.3d 

1489, 1509 (11th Cir. 1996) (“It is widely accepted that general partners are liable for a 

partnership’s debt.”). To that end, Management’s general partner status provides it with the power 

and duty to manage the affairs of the limited partnership. See Del. Code Ann. tit. 6, § 17-403 

(application based upon ABFP MSIF’s status as DE entity). In other words, Management 

possesses, has a beneficial interest, and controls ABFP MSIF and its assets, including the subject 

Policy. Therefore, the Policy is an asset of the Receivership Estate, and the Receiver’s August 19th 

notice unquestionably provided the Receiver with jurisdiction over the Policy, and provided 

Pacific Life with notice of the Amended Order’s prohibitions against terminating the Policy and 

harming the Receivership Estate.  

Case 9:20-cv-81205-RAR   Document 2142   Entered on FLSD Docket 05/02/2025   Page 8 of 11



9 
 

Pacific Life further argues that the Receiver waived its contempt claim, or lacked 

confidence in it, by seeking to reinstate the Policy rather than immediately raising this issue with 

the Court. See Response at 14 n. 5.  This assertion is meritless. DSI, on behalf of the Receiver, 

immediately provided Pacific Life with a copy of Amended Order and identified the relevant 

provisions in its first correspondence in December 2020. See Response at Ex. 7. Given that the 

insured was still alive at this time, combined with the Receiver’s previous attempts to tender 

payment, there was no reason to seek court intervention at that time. Rather, DSI initially 

proceeded with collaborative and cooperative efforts to reinstate the Policy. Only after the 

insured’s death, and Pacific Life’s continued lack of cooperation, did counsel become involved. 

Counsel has since pursued the claim with Pacific Life since 2021, highlighting the issues and trying 

to resolve the matter without extensive Court intervention. See Response at Exs. 11-14.  

In fact, counsel’s first letter to Pacific Life cited the Amended Order and its injunction 

against dissipating Receivership Assets within the first four sentences.  See Response at Ex. 13 

(citing Amended Order at ¶ 3).  No portion of the Receiver’s diligent efforts to obtain Pacific Life’s 

cooperation and compliance with the Amended Order approaches “the voluntary and intentional 

relinquishment of a known right or conduct which implies the voluntary and intentional 

relinquishment of a known right,” as would be necessary to establish a waiver. See Smith v. 

Carlton, 348 So. 3d 52, 56 (Fla. 5th DCA 2022). Rather, the Receiver has diligently pursued his 

claims, and has continuously informed Pacific Life of the applicable issues—all the while focusing 

on the goal of minimizing the expenses to the Receivership Estate and maximizing the assets that 

would be available for distribution to the harmed investors. Pacific Life’s suggestions to the 

contrary are meritless. 
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III. Conclusion 

The Court ordered third parties to freeze any Receivership Assets and further enjoined 

them from terminating any agreements or allowing the dissipation of those assets. Pacific Life 

violated these mandates by failing to freeze the Policy, terminating the Policy, and then 

subsequently refusing to allow reinstatement. Pacific Life’s efforts to analogize this situation to a 

bankruptcy proceeding as justification for its conduct are neither controlling nor persuasive. 

Rather, the Amended Order prohibited Pacific Life from taking the actions it did in terminating, 

and then failing to reinstate, the Policy. The Court should find Pacific Life in contempt, direct 

Pacific Life to issue to the Receiver the death benefits that otherwise would have been payable 

under the Policy (subject to other premium payments and other costs that the Receiver would have 

paid), and award the Receiver the fees he has incurred in compelling Pacific Life’s compliance 

with this Court’s Amended Order.     

Dated: May 2, 2025     Respectfully Submitted,  

STUMPHAUZER KOLAYA  
NADLER & SLOMAN, PLLC 
Two South Biscayne Blvd., Suite 1600 
Miami, FL 33131 
Telephone:  (305) 614-1400 
Facsimile:   (305) 614-1425 
 
By: /s/ Timothy A. Kolaya    

TIMOTHY A. KOLAYA 
Florida Bar No. 056140 
tkolaya@sknlaw.com 
 
Co-Counsel for Receiver  
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PIETRAGALLO GORDON ALFANO  
BOSICK & RASPANTI, LLP 
1818 Market Street, Suite 3402 
Philadelphia, PA 19103 
Telephone:  (215) 320-6200 
Facsimile:   (215) 981-0082 
 
By: /s/ Gaetan J. Alfano    

GAETAN J. ALFANO  
Pennsylvania Bar No. 32971 
(Admitted Pro Hac Vice) 
GJA@Pietragallo.com 
DOUGLAS K. ROSENBLUM 
Pennsylvania Bar No. 90989 
(Admitted Pro Hac Vice) 
DKR@Pietragallo.com 

 
Co-Counsel for Receiver  

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May 2, 2025, I electronically filed the foregoing document 

with the clerk of the Court using CM/ECF. I also certify that the foregoing document is being 

served this day on counsel of record via transmission of Notices of Electronic Filing generated by 

CM/ECF.  

/s/ Timothy A. Kolaya    
TIMOTHY A. KOLAYA 
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