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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 20-CV-81205-RAR 

 
SECURITIES AND EXCHANGE  
COMMISSION, 
 
                     Plaintiff, 
 
           v. 
 
COMPLETE BUSINESS SOLUTIONS  
GROUP, INC. d/b/a PAR FUNDING, et al. 
 
                     Defendants. 
______________________________________/ 
 

RECEIVER’S MOTION FOR AMENDED ORDER  
 APPROVING RECEIVER’S SALE OF REAL PROPERTY  

LOCATED AT 107 QUAYSIDE DRIVE, JUPITER, FLORIDA 33477 
 

Ryan K. Stumphauzer, Esq., Court-Appointed Receiver (“Receiver”) of the Receivership 

Entities, by and through his undersigned counsel, hereby files this motion for an Amended Order 

Approving Receiver’s Sale of Real Property Located at 107 Quayside Drive, Jupiter, Florida 33477 

(the “Quayside Property”) and, in support, states as follows: 

INTRODUCTION AND FACTUAL BACKGROUND 

A. Prior Orders Approving Sale of the Quayside Property 

On January 10, 2023, the Receiver filed a Motion for Order: (1) Authorizing Receiver’s 

Sale of All Real Property Within the Receivership Estate; and (2) Compelling Lisa McElhone and 

Joseph LaForte to Vacate and Surrender Haverford Home or, in The Alternative, Pay Obligations 

for Single-Family Homes. [ECF No. 1484].  The Court granted that motion in Orders dated January 

11 and January 31, 2023.  [ECF Nos. 1486, 1503].  On July 10, 2023, the Receiver filed a Motion 

for Order Approving Receiver’s Sale of Real Property Located at 107 Quayside Drive, Jupiter, 
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Florida 33477 (i.e., the Quayside Property). [ECF No. 1638].  On July 17, 2023, the Court entered 

an Order Approving Receiver’s Sale of Real Property Located at 107 Quayside Driver, Jupiter, 

Florida 33477 (the “Order Approving Sale”).  [ECF No. 1645]. 

Since that time, the Receiver has diligently worked towards closing on the sale of the 

Quayside Property. Two issues, however, prevented the Receiver from securing a title company 

that can obtain title insurance for the contemplated sale of the Quayside Property. Therefore, the 

Receiver requests the Court to enter an Amended Order Approving Sale to address and resolve 

these issues that prevent the sale of the Quayside Property.  

B. The IRS Tax Lien 

First, the Receiver seeks an Amended Order that will enable the Receiver to resolve a Tax 

Lien (the “Tax Lien”) the Department of the Treasury - Internal Revenue Service (“IRS”) recorded 

against Lisa McElhone (“McElhone”) on September 13, 2019, prior to when she closed on her 

purchase of the Quayside Property on November 19, 2019. The Receiver first learned of the Tax 

Lien while attempting to obtain a title commitment from a title insurance company, acting as agent 

for a title insurer, in connection with the contemplated sale of the Quayside Property. The title 

commitment reflected that the Tax Lien would need to be discharged or cancelled before the title 

insurance company would provide title insurance for the sale of the Quayside Property.  

Although the Receiver has requested that McElhone pay the IRS the unpaid assessment 

that resulted in the Tax Lien, McElhone has indicated (through her counsel) that she is unable to 

do so because she and her husband, Joseph LaForte, are subject to a judgment entered in this court 

and an asset freeze, and because substantially all of their assets have been seized and are either 

being held within the Receivership Estate or are in the custody of the U.S. Government. The title 

insurance company has informed the Receiver that the title insurer is willing to “insure over” the 

Case 9:20-cv-81205-RAR   Document 2124   Entered on FLSD Docket 03/14/2025   Page 2 of 18



 3 

Tax Lien, subject to certain conditions outlined further in this motion. Because the Receiver 

believes it is in the best interests of the Receivership Estate to receive the net proceeds of more 

than $10,000,000 from the sale of the Quayside Property, the Receiver requests that the Court 

amend the Order Approving Sale to authorize these conditions. See Sec. & Exch. Comm’n v. 

Harbor City Cap. Corp., No. 6:21-CV-694-CEM-DCI, 2023 WL 1105282, at *7 (M.D. Fla. Jan. 

30, 2023) (holding that a court presiding over a receivership may authorize the assets of a 

receivership to be sold free and clear of liens and related claims); Sec. & Exch. Comm’n v. Yin Nan 

Wang, No. CV 13-7553 JAK (SS), 2015 WL 12656908, at *5 (C.D. Cal. Nov. 25, 2015) 

(authorizing receiver to grant deeds to effectuate the sale of properties out of receivership and to 

pay all existing liens and encumbrances against the properties to effectuate their sale). 

C. The Resolution of the Appeal and a Declaration that McElhone and  
LaForte do Not Maintain Homestead Interests in the Quayside Property. 

Second, the Receiver requests that the Court enter an Amended Order declaring that neither 

McElhone nor her husband, LaForte, hold a homestead interest in the Quayside Property, and 

authorizing the Receiver to sell the property free and clear of any liens, claims, and interests that 

could potentially be asserted by LaForte. When presiding over a receivership, a court has broad 

authority to grant equitable relief to enable the receiver to convey interests in real property. See 

Sec. & Exch. Comm'n v. Bliss, No. 2:15-CV-00098-RJS, 2015 WL 12780594, at *1–2 (D. Utah 

Dec. 28, 2015) (authorizing receiver to sell property free of any interest asserted by defendant 

when defendant refused to sign deed); Sec. & Exch. Comm’n v.  Schooler, No. 2017 WL 3388283, 

at *2–3 (S.D. Cal. Aug. 4, 2017) (authorizing receiver to re-convey a deed of trust held by 

defendant over property in receivership, thereby allowing receiver to sell the property).  

There was an appeal (the “Appeal”) of this Court’s Order Expanding the Receivership 

Estate [ECF No. 436] (the “Expansion Order”).  In the Expansion Order, the Court included within 
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the scope of the Receivership Estate, among other entities and assets, the Quayside Property, and 

placed those entities and assets under the Receiver’s control.  Pursuant to the Amended Order 

Appointing Receiver, which applied to the Quayside Property as a result of the Expansion Order, 

the Receiver is authorized, upon entry of further Order of this Court, to sell real property within 

the Receivership Estate.  [ECF No. 141 at ⁋⁋ 38-39].  On September 6, 2024, the Eleventh Circuit 

issued an opinion affirming the Expansion Order (the “Opinion”) and, on October 29, 2024, the 

Eleventh Circuit issued the Mandate, informing this Court that the Opinion was final and effective. 

Before the issuance of the Opinion, because the Appeal was still pending at that time, the 

title insurer had requested that McElhone and LaForte each execute the deed to confirm their 

agreement to the Receiver’s sale of the Quayside Property and, thereby, waive any potential claims 

or interests they may have to the Quayside Property. Specifically, McElhone is listed as the owner 

of record of the Quayside Property.  As a result, the title insurer was concerned that the Quayside 

Property might potentially be placed back in the control of McElhone if the Expansion Order were 

to be reversed through the Appeal. The title insurer also suggested that LaForte, as the spouse of 

McElhone, might potentially maintain a spousal interest in the Quayside Property pursuant to the 

homestead protections provided for under Article X, section 4 of the Florida Constitution.  

Now that the Expansion Order has been affirmed, it is no longer necessary for McElhone 

to execute the deed for the sale of the Quayside Property or otherwise waive any potential claims 

or interests she may have to the Quayside Property.  The title insurer is still requesting that either 

LaForte sign the deed and waive any claims he may have related to the Quayside Property, or the 

Court enter an amended order declaring that LaForte does not maintain any rights or interests in 

the Quayside Property pursuant to the homestead rights afforded by the Florida Constitution. 
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LaForte has taken the position that he will only sign the deed if the value of all assets within 

the Receivership Estate are credited against the Amended Final Judgments that have been entered 

against McElhone and him in this case. The Receiver does not have the authority to agree to such 

a request and, in any event, does not believe this to be an appropriate request.  Therefore, the 

Receiver will not be able to reach an agreement with LaForte regarding the title insurer’s request 

that LaForte execute the deed.  As an alternative to having LaForte sign on the deed, the title 

company has indicated that the title insurer would be willing to accept an Order from this Court 

declaring that LaForte does not maintain any rights or interest in the Quayside Property pursuant 

to the homestead protections afforded to spouses, as provided for in the Florida Constitution. 

Thus, the Amended Order is necessary to address the title insurer’s suggestion, which 

suggestion the Receiver contends is erroneous, that LaForte might potentially maintain a spousal 

interest in the Quayside Property pursuant to the homestead protections provided for under Article 

X, section 4 of the Florida Constitution. McElhone does not have a homestead interest in the 

property because she never occupied the home and made it her permanent residence. See Beltran 

v. Kalb, 63 So. 3d 783, 786 (Fla. 3d DCA 2011) (citing In re Alexander, 346 B.R. 546, 548 (Bankr. 

M.D. Fla. 2006)); Law v. Law, 738 So. 2d 522, 524 (Fla. 4th DCA 1999); In re Lee, 223 B.R. 594, 

598 (Bankr. M.D. Fla.1998). Nonetheless, the title insurer will not provide title insurance for the 

Quayside Property unless LaForte signs the deed, or a court declares that he does not have a 

homestead property interest, or spousal rights that accompany a homestead interest, in the 

Quayside Property. The Receiver requests this relief through the Amended Order, which would 

enable the Receiver to sell the property by eliminating the potential cloud on the title of the 

Quayside Property that the title insurance company has raised.  
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McElhone has confirmed (through her counsel) that she does not claim, and specifically 

disclaims, a homestead interest in the Quayside Property and, therefore, does not oppose an order 

from this Cout issuing such a declaration.  LaForte, on the other hand, has indicated (through his 

counsel) that he does not intend to file a response in opposition to this motion. Accordingly, the 

Receiver requests that the Court issue such a declaration so that he may proceed with the sale of 

the Quayside Property. 

D. Approval of Sale of the Quayside Property to ECM and CEM 

The Receiver also requests that the Amended Order authorize a new contract for the sale 

of the Quayside Property pursuant to the same terms approved by the Court in its Order Approving 

Sale. Due to delays in obtaining title insurance for the sale of the Quayside Property, the original 

buyer elected not to proceed with the sale of the property. Another buyer has since offered to 

purchase the Quayside Property pursuant to the same contract terms previously approved by the 

Court, except that the new purchase price is now $12,200,000.00, as opposed to the prior purchase 

price of $12,100,000.00. Accordingly, the Receiver requests that the Amended Order approve the 

proposed contract for sale of the Quayside Property.  

ECM and CEM, thirty-parties unaffiliated with the Receivership Entities (the “Buyer”), 

have offered to purchase the Quayside Property under the same terms that the Court approved in 

the Order Approving Sale.1 Attached as Exhibit 1 is a true and correct copy of the Buyer’s offer, 

a proposed Residential Contract for Sale and Purchase of the Quayside Property (the “Contract”).2 

The Contract is an “As Is” Residential Contract for the sale of the Quayside Property for 

$12,200,000.00, which is $100,00.00 more than the price the Court previously approved in the 

 
1 For security purposes, the Buyer’s identify has been redacted.  
2 For security purposes, the Buyer’s offer has been redacted. 
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Order Approving Sale. This price substantially exceeds the appraised value of the Quayside 

Property of $9,800,000.00, and substantially exceeds the listing price of the property of 

$10,500,000.00. See [ECF No. 1638-1 at ¶¶ 4-5] (Dec. of Ryan K. Stumphauzer). Like the prior 

contract, the Contract is also an “all cash” purchase with no contingencies. Furthermore, this is a 

bona fide offer from a proposed buyer with whom the Receiver has no relationship, and which is 

the product of arms-length negotiation. The Receiver believes that the Contract to sell the Quayside 

Property for $12,200,000.00 to the Buyer is appropriate, consistent with the Quayside Property’s 

current market value, and will result in the maximum recovery to the Receivership Estate.  

The Contract, which the Receiver intends to accept upon the Court’s approval, will provide 

for sale of the Quayside Property on an “as-is / where-is basis,” with no representations or 

warranties on the Receiver’s part, individually or on behalf of the Receivership Entities, except as 

expressly set forth in the Contract. If the Court authorizes and approves the proposed sale of the 

Quayside Property as provided for in the Contract, and the sale is consummated, the Broker (and 

any cooperating broker representing the Buyer) will receive a total commission of 5% of the sales 

price, consistent with ordinary custom and practice.  

Accordingly, the Receiver respectfully requests that the Court enter the Amended Order, 

approving the sale of the Quayside Property as provided for in the Contract.   

MEMORANDUM OF LAW 

A. Resolution of the IRS Tax Lien 

The Receiver requests that the Court amend the Order Approving Sale to authorize certain 

measures, described more fully below, to satisfy the title insurer so that it will provide title 

insurance necessary for the sale of the Quayside Property. On September 13, 2019, the IRS 

recorded the IRS Tax Lien in the Official Records of Palm Beach County, Florida, at Book Number 
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30887, Page 1300. A copy of the Tax Lien is attached as Exhibit 2. The Tax Lien reflects that 

McElhone owed to the IRS an unpaid assessment in the amount of $279,778.26 in connection with 

her Form-1040 individual income tax return for the tax period ending December 31, 2017 (the 

“Assessment”).  

The Tax Lien was recorded in the public records before McElhone closed on her purchase 

of the Quayside Property on November 29, 2019, and, apparently, was not identified through the 

title work that was performed on that prior sale. As a result, the Tax Lien remains of record in the 

Palm Beach County official records and, under the Internal Revenue Code, “shall be a lien in favor 

of the United States upon all property and rights to property, whether real or personal, belonging 

to such person.” 26 USC § 6321.  

A tax lien is valid against a purchaser of property if the IRS has recorded a notice, such as 

the Tax Lien, in the public records of the county in which the property subject to the lien is situated.  

26 USC §§ 6323(a), (f). Additionally, the lien remains valid and shall continue as a lien on the 

property until the amount so assessed is satisfied or becomes unenforceable by reason of lapse of 

time. 26 USC § 6322. 

The Assessment under the Tax Lien represents (1) a penalty for not pre-paying the full 

amount of federal income taxes that were due for the 2017 tax year, (2) a penalty for filing the 

2017 tax return after the due date, (3) a penalty for late payment of tax, and (4) interest charged 

for the late payment. In other words, the Assessment is not for unpaid taxes, but rather, penalties 

and interest for McElhone’s untimeliness in filing the income tax return and paying her taxes. 

The Receiver has requested that McElhone pay the Assessment. Through her counsel, 

McElhone has responded that she is unable to pay the Assessment because she and LaForte are 

subject to a judgment of this court and an asset freeze in the amount of $428,000,000 [ECF Nos. 
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230 and 337] (the “Asset Freeze”) that prevents them from accessing or using any funds or other 

assets that could be used to pay the Assessment, and because substantially all of their assets have 

been seized and are either being held within the Receivership Estate or are in the custody of the 

U.S. Government. In addition, both McElhone and the Receiver believe the IRS may potentially 

waive or reduce the amount of the Assessment. 

The title insurer is willing to “insure over” the Tax Lien, on the following conditions:  

a. An amount equal to 150% of the Assessment is retained in escrow by the title insurance 

company, as escrow agent, from the proceeds of the sale of the Quayside Property (the 

“Escrowed Funds”). 

b. The Escrowed Funds would remain in escrow for a period of six (6) months, or such 

additional time as the title insurance company, with permission from the title insurer, 

agrees to extend the escrow period (the “Escrow Period”). 

c. During the Escrow Period, the Receiver will attempt to deal directly with the IRS to 

obtain a discharge or cancellation of the Tax Lien as a lien on the Quayside Property. 

d. McElhone  will provide the Receiver’s agents with a limited power of attorney, solely 

for the purpose of allowing the Receiver to deal with the IRS to obtain a discharge or 

cancellation of the Tax Lien, or to obtain a payoff amount and discharge or cancellation 

of the Tax Lien, if it becomes necessary.   

e. The title insurance company may, in its sole and absolute discretion or at the direction 

of the title insurer, using the Escrowed Funds, pay the amount needed in order to obtain 

the release of the Tax Lien in the event: (i) the Receiver is unable to obtain the discharge 

or cancellation of the Tax Lien within the Escrow Period; (ii) the title insurer is 

otherwise called upon by any of its insureds to pay the Tax Lien in order to remove any 
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cloud on title created by the Tax Lien; or (iii) the title insurer determines that its 

insured’s interests are at risk as a result of the Tax Lien. 

f. In the event the title insurance company, the title insurer, or its insureds become 

involved in litigation resulting from the escrow of the funds, the attorneys’ fees and 

costs necessary for defense of that claim can be disbursed from the Escrowed Funds, 

and the parties to the escrow will hold the title insurance company, the title insurer and 

its insureds harmless from any claim resulting from the escrow of the Escrowed Funds. 

g. If the Escrowed Funds prove insufficient to meet all obligations detailed above, the 

Receiver will, upon written notice from the title insurance company or the title insurer, 

provide any additional funds necessary from the proceeds of the sale of the Quayside 

Property. 

h. Any remaining Escrowed Funds, following the discharge or cancellation of the Tax 

Lien, will be disbursed to the Receiver. 

The SEC opposes any proposal whereby the Receiver expends time or funds addressing 

McElhone’s Tax Lien and believes that McElhone should be required to pay off, or otherwise 

obtain the discharge and cancellation of, the Tax Lien prior to any sale of the Quayside Property. 

Although the Receiver understands and respects the SEC’s position, the Receiver is concerned 

about the time it might take McElhone to pay off or otherwise resolve the Tax Lien, or the risk that 

she may be unable to do so.  If McElhone has sufficient funds to pay the Assessment in bank 

accounts or other sources that are currently subject to the Asset Freeze, the Receiver would not 

oppose those funds being released from the Asset Freeze so that they can be used to pay the 
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Assessment and cause the discharge and cancellation of the Tax Lien as a lien on the Quayside 

Property.3 

Due to potential volatility of the real estate market, the risk of losing the current buyer if 

this Tax Lien issue cannot be overcome soon, and the fact that the sale currently contemplated will 

result in net proceeds of over $10,000,000 being paid into the Receivership Estate, the Receiver 

believes that it is in the best interest of the Receivership Estate to proceed with this escrow 

arrangement for the Escrowed Funds.   

Additionally, by providing for an Escrow Period, there will be a period during which the 

Receiver can attempt to convince the IRS to obtain the discharge or cancellation of the Tax Lien. 

If that is not a viable option and the Escrowed Funds are ultimately used to obtain the discharge 

of the Tax Lien, the Receiver believes that it is in the best interests of the Receivership Estate to 

receive the net proceeds of more than $10,000,000 from the sale of the Quayside Property, and 

that receiving those funds outweighs the risks and expenses associated with the potential need to 

use a portion of the Escrowed Funds to satisfy and obtain a discharge of the Tax Lien. 

McElhone has advised (through counsel) that she does not oppose this relief, and will 

provide the requested limited power of attorney, a copy of which is attached as Exhibit 3, so long 

as (a) her attorney is included as “co-counsel” on all communications with the IRS regarding the 

Tax Lien and (b) the Receiver advises the Court of his support of McElhone’s request that the net 

proceeds from the sale of the Quayside Property be credited against the Second Amended Final 

Judgment ("Judgment"), [ECF No. 2066], entered against her in this case.  Given that the resolution 

of the Tax Lien directly impacts McElhone’s obligations to the IRS, the Receiver agrees that it 

 
3 McElhone is subject to a judgment in this case in the amount of $142,529,980 in disgorgement, 
$10,694,758.24 in prejudgment interest, and $21,850,000 in civil penalties.  [See ECF No. 2066]. 
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would be appropriate to include McElhone’s attorney on communications with the IRS relating to 

this issue.  Regarding McElhone’s request that the sales proceeds be credited against the Judgment, 

because the Quayside Property was titled in the name of McElhone, the Tax Lien is interfering 

with the sale of the property, and the sale will provide substantial additional funds that will be 

available for distribution to claimants in the receivership, the Receiver supports McElhone’s 

request that such credit be applied to the Judgment.4 

Accordingly, the Receiver requests the Court to modify the Order Approving Sale to 

provide for the procedures set forth above relating to the escrowing of funds for the purpose of 

satisfying and otherwise resolving the IRS Tax Lien. 

B. Order Disclaiming LaForte’s Purported Homestead Interest 

Because the Eleventh Circuit has now issued the Opinion and affirmed the Court’s entry 

of the Expansion Order, it is no longer necessary to request McElhone to execute the deed and 

waive any potential claims to or interests in the Quayside Property that she may have.  It is still 

necessary, however, for the Court to declare that LaForte does not maintain any homestead interest 

in the Quayside Property, and that the Amended Order authorizes the Receiver to sell the property 

free and clear of any liens, claims, and interests LaForte could potentially assert. The title insurer 

suggests, which suggestion the Receiver contends is erroneous, that LaForte might potentially 

maintain spousal rights related to a homestead interest in the property pursuant to Article X, section 

 
4 McElhone understands and has acknowledged, through her counsel, that while the Receiver has 
agreed to support her request, the Receiver does not have the authority to approve the request, as 
it is the SEC’s, and not the Receiver’s, Judgment against McElhone and any decision on this point 
must rest with the Court.  Likewise, McElhone has acknowledged and agreed that her consent to 
the relief sought in this motion is not contingent on any specific outcome related to her request for 
a credit against the Judgment. 
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4 of the Florida Constitution.5 But because neither McElhone nor LaForte have ever permanently 

resided at the Quayside property, they are not entitled to the homestead property interest afforded 

by the Florida Constitution.  

The homestead property interest applies to “to the residence of the owner or the owner’s 

family.” Fla. Const., art. X, § 4(a)(1). As a result, the married owner of a homestead property may 

not alienate the property without joinder or consent of his or her spouse. See Vera v. Wells Fargo 

Bank, N.A., 178 So. 3d 517, 519 n.1 (Fla. 4th DCA 2015). The homestead interest only exists when 

a party intends to live permanently on the property and has established actual use and occupancy 

of the property as his or her principal residence. See Beltran v. Kalb, 63 So. 3d 783, 786 (Fla. 3d 

DCA 2011) (citing In re Alexander, 346 B.R. 546, 548 (Bankr. M.D. Fla. 2006)); Law v. Law, 738 

So. 2d 522, 524 (Fla. 4th DCA 1999); Wechsler v. Carrington, 214 F. Supp. 2d 1348, 1351 (S.D. 

Fla. 2002) (applying Florida homestead law) (citations omitted). 

The fact that a person intended to make a residence a permanent residence at some point 

in the future does not entitle a person to Florida’s homestead protection. See Stuart v. Ryan, 232 

So. 3d 418, 420 (Fla. 4th DCA 2017); Baldwin v. Henriquez, 279 So. 3d 328, 335-36 (Fla. 2d DCA 

2019) (denying homestead tax exemption for home that plaintiffs sought to make their permanent 

residence but, for circumstances out of their control, were unable to occupy); In re Geiger, 569 

B.R. 846, 850 (Bankr. M.D. Fla. 2016) (denying Florida homestead protection to person who 

intended to make property his permanent homestead once it was livable). 

 
5 As the Quayside Property is titled solely in McElhone’s name, LaForte has no ownership interest 
in the property. See Amsouth Bank of Fla. v. Hepner, 647 So. 907, 909 (Fla. 1st DCA 1994) (noting 
that married persons may hold property individually); see also Doing v. Riley, 176 F.2d 449 (5th 
Cir. 1949) (applying Florida law and holding that that tenancy by the entirety was not created 
solely because property purchased from joint funds of spouses). 
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Here, neither McElhone nor LaForte have a homestead interest in the Quayside Property 

because neither occupied or used the property as their permanent home. McElhone has been the 

title owner of the property since November 20, 2019. From that date to when the Receiver was 

appointed in 2020, McElhone and LaForte continued to reside in Pennsylvania. See [ECF No. 1610 

at ¶1] (LaForte and McElhone’s Motion to Vacate or Stay the Court’s Order Authorizing the 

Receiver’s Sale of the Defendants’ Haverford Home) (identifying 568 Ferndale Lane, Haverford, 

Pennsylvania as the “home” and “primary residence” of LaForte and McElhone); see also [ECF 

609 at ¶16] (McElhone’s Answer and Affirmative Defenses to the Amended Complaint) (denying 

that McElhone is a resident of Florida); [ECF 607 at ¶17] (LaForte’s Answer and Affirmative 

Defenses to the Amended Complaint) (admitting that LaForte is a resident of Philadelphia, 

Pennsylvania).6 Since the Receiver was appointed, neither McElhone nor LaFore have resided at 

the Quayside Property. Additionally, neither McElhone nor LaForte recorded their desire to avail 

themselves of Florida homestead protection for the property as authorized by Section 222.01(1), 

Fla. Stat.7 McElhone and LaForte, therefore, do not have a homestead interest in the Quayside 

Property.   

 
6 Florida law does not permit spouses in an intact marriage to maintain more than one homestead. 
See Law v. Law, 738 So. 2d 522, 525 (Fla. 4th DCA 1999); Reinish v. Clark, 765 So. 2d 197, 210 
(Fla. 1st DCA 2000). 
7 “Whenever any natural person residing in this state desires to avail himself or herself of the 
benefit of the provisions of the constitution and laws exempting property as a homestead from 
forced sale under any process of law, he or she may make a statement, in writing, containing a 
description of the real property, mobile home, or modular home claimed to be exempt and 
declaring that the real property, mobile home, or modular home is the homestead of the party in 
whose behalf such claim is being made. Such statement shall be signed by the person making it 
and shall be recorded in the circuit court.” § 222.01(1), Fla. Stat. 
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McElhone has confirmed that she does not claim, and specifically disclaims, a homestead 

interest in the Quayside Property and, therefore, does not oppose this motion.  LaForte has 

confirmed that he does not intend to file a response in opposition to this motion. 

The Amended Order’s declaration that McElhone and LaForte do not have a homestead 

interest in the Quayside Property will remove any cloud on the title and will allow a title insurer 

to insure title to the property. Such an Order is within the equitable powers of the Court as it will 

enable the Receiver to convey the property, with due consideration for the best interests of the 

Receivership Estate. See Bliss, 2015 WL 12780594, at *1–2, Schooler, 2017 WL 3388283, at *2–

3.   As a result, the Receiver requests the Court to enter an Order declaring that LaForte does not 

have a homestead interest in the Quayside Property, and does not maintain any spousal rights that 

provide him the ability to block the sale of the property without his joinder or consent. 

C. Waiver of Appellate Rights 

As described herein, McElhone and LaForte, through their counsel, have consented to or 

otherwise indicated that they do not oppose the relief in this Motion.  Notwithstanding this, the 

title company has indicated that it would only insure the closing for a sale of the Quayside Property 

when the appellate period had run on an Order granting this motion.  Because a United States 

agency is a party to this case, the period within which an appeal could be filed is 60 days after 

entry of the judgment or order.  Fed. R. App. P. 4.  Additionally, because this motion involves the 

sale of receivership property, an order granting the motion might not be subject to interlocutory 

appellate review, unless it was determined that there was appellate jurisdiction under the collateral 

order doctrine.  See 28 U.S.C. § 1292; Sec. & Exch. Comm'n v. Complete Bus. Sols. Group, Inc., 

44 F.4th 1326, 1331 (11th Cir. 2022); Sec. & Exch. Comm'n v. Complete Bus. Sols. Group, Inc., 

No. 24-12350, 2024 WL 4785772, at *1 (11th Cir. Nov. 14, 2024). 
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As a result, the Receiver requested that McElhone and LaForte agree to waive their 

appellate rights in connection with an order granting this motion.  Attached as Exhibit 4 is 

McElhone’s and LaForte’s waiver of the right, if any, to appeal from the entry of the order granting 

this motion.   

CONCLUSION 

WHEREFORE, the Receiver respectfully requests the Court enter the Proposed Amended 

Order: (1) approving the Contract and authorizing the Receiver to sell the Quayside Property; (2) 

authorizing the conditions set forth in the Proposed Order to resolve the IRS Tax Lien; and (3) 

declaring that neither McElhone nor LaForte maintain a homestead interest in the Quayside 

Property, and LaForte does not maintain any spousal rights that provide him the ability to block 

the sale of the property without his joinder or consent, thereby authorizing the Receiver to sell the 

Quayside Property free and clear of any liens, claims, and interests potentially asserted by them.   

A proposed order is attached as Exhibit 5.  To provide an opportunity for any potential 

objections to the sale of the Quayside Property pursuant to the Contract, the Receiver requests that 

the Court enter the Proposed Order no earlier than seven (7) days after the filing of this Motion 

(i.e., on or after March 21, 2025), so that the Court may consider and resolve any potential 

objections to the Contract. 

CERTIFICATION REGARDING PRE-FILING CONFERENCE 

Pursuant to Local Rule 7.1, the undersigned counsel for the Receiver certifies that he has 

conferred with counsel for the United States Securities and Exchange Commission (“SEC”), 

counsel for Lisa McElhone, the record owner of the Quayside Property, and counsel for Joseph 

LaForte. The SEC supports the sale of the Quayside Property, but opposes the use of any sales 

proceeds from the sale of the Quayside Property to pay off or otherwise resolve the Tax Lien.  The 
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SEC does not take a position at this time regarding the sales proceeds being credited against the 

amount of the Amended Final Judgment.  McElhone does not oppose the relief requested herein 

and agrees to provide the requested limited power of attorney, provided that her attorney is 

included as “co-counsel” on all communications with the IRS related to the Tax Lien, and because 

the Receiver has agreed to support a request from McElhone to credit the net proceeds from the 

sale of the Quayside Property against the Judgment.  LaForte has indicated that he does not intend 

to file a response in opposition to this motion. 

Dated: March 14, 2025    Respectfully Submitted,  
 
STUMPHAUZER KOLAYA  
NADLER SLOMAN, PLLC 
Two South Biscayne Blvd., Suite 1600 
Miami, FL 33131 
Telephone:  (305) 614-1400 
 
By: /s/ Timothy A. Kolaya    

TIMOTHY A. KOLAYA 
Florida Bar No. 056140 
tkolaya@sfslaw.com 
 

Co-Counsel for Receiver  
 

PIETRAGALLO GORDON ALFANO  
BOSICK & RASPANTI, LLP 
1818 Market Street, Suite 3402 
Philadelphia, PA 19103 
Telephone:  (215) 320-6200 
By: /s/ Gaetan J. Alfano    

GAETAN J. ALFANO  
Pennsylvania Bar No. 32971 
(Admitted Pro Hac Vice) 
GJA@Pietragallo.com 
DOUGLAS K. ROSENBLUM 
Pennsylvania Bar No. 90989 
(Admitted Pro Hac Vice) 
DKR@Pietragallo.com 

 
Co-Counsel for Receiver 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on March  14, 2025, I electronically filed the foregoing 

document with the clerk of the Court using CM/ECF. I also certify that the foregoing document is 

being served this day on counsel of record via transmission of Notices of Electronic Filing 

generated by CM/ECF, and is being served on the additional non-parties through the means listed 

below. 

/s/ Timothy A. Kolaya    
       TIMOTHY A. KOLAYA 

Case 9:20-cv-81205-RAR   Document 2124   Entered on FLSD Docket 03/14/2025   Page 18 of 18



 

 

 

 

Exhibit “1” 

Case 9:20-cv-81205-RAR   Document 2124-1   Entered on FLSD Docket 03/14/2025   Page 1 of
24



Case 9:20-cv-81205-RAR   Document 2124-1   Entered on FLSD Docket 03/14/2025   Page 2 of
24



Case 9:20-cv-81205-RAR   Document 2124-1   Entered on FLSD Docket 03/14/2025   Page 3 of
24



 

Buyer’s Initials _________  __________ Page 3 of 13 Seller’s Initials __________  __________ 
FloridaRealtors/FloridaBar-ASIS-7    Rev.12/24 © 2024 Florida Realtors® and The Florida Bar.  All rights reserved. 

and progress and release preliminary and finally executed closing disclosures and settlement statements, as 109 

appropriate and allowed, to Seller and Broker. 110 

  (iii) If within the Loan Approval Period, Buyer obtains Loan Approval, Buyer shall notify Seller of same in writing 111 

prior to expiration of the Loan Approval Period; or, if Buyer is unable to obtain Loan Approval within Loan Approval 112 

Period but Buyer is satisfied with Buyer’s ability to obtain Loan Approval and proceed to Closing, Buyer shall deliver 113 

written notice to Seller confirming same, prior to the expiration of the Loan Approval Period. 114 

  (iv) If Buyer is unable to obtain Loan Approval within the Loan Approval Period, or cannot timely meet the 115 

terms of Loan Approval, all after the exercise of good faith and diligent effort, Buyer may terminate this Contract by 116 

delivering written notice of termination to Seller prior to expiration of the Loan Approval Period; whereupon, provided 117 

Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit thereby releasing Buyer 118 

and Seller from all further obligations under this Contract. 119 

  (v) If Buyer fails to timely deliver any written notice provided for in Paragraph 8(b)(iii) or (iv), above, to Seller 120 

prior to expiration of the Loan Approval Period, then Buyer shall proceed forward with this Contract as though 121 

Paragraph 8(a), above, had been checked as of the Effective Date; provided, however, Seller may elect to terminate 122 

this Contract by delivering written notice of termination to Buyer within 3 days after expiration of the Loan Approval 123 

Period and, provided Buyer is not in default under the terms of this Contract, Buyer shall be refunded the Deposit 124 

thereby releasing Buyer and Seller from all further obligations under this Contract. 125 

  (vi) If Buyer has timely provided either written notice provided for in Paragraph 8b(iii), above, and Buyer 126 

thereafter fails to close this Contract, the Deposit shall be paid to Seller unless failure to close is due to: (1) Seller’s 127 

default or inability to satisfy other contingencies of this Contract; or (2) Property related conditions of the Loan 128 

Approval (specifically excluding the Appraisal valuation) have not been met unless such conditions are waived by 129 

other provisions of this Contract; in which event(s) the Buyer shall be refunded the Deposit, thereby releasing Buyer 130 

and Seller from all further obligations under this Contract. 131 

 (c) Assumption of existing mortgage (see Rider D for terms).  132 

 (d) Purchase money note and mortgage to Seller (see Rider C for terms). 133 

CLOSING COSTS, FEES AND CHARGES 134 

9. CLOSING COSTS; TITLE INSURANCE; SURVEY; HOME WARRANTY; SPECIAL ASSESSMENTS: 135 

(a) COSTS TO BE PAID BY SELLER: 136 

• Documentary stamp taxes and surtax on deed, if any • HOA/Condominium Association estoppel fees 137 

• Owner’s Policy and Charges (if Paragraph 9(c)(i) is checked) • Recording and other fees needed to cure title 138 

• Title search charges (if Paragraph 9(c)(iii) is checked) • Seller’s attorneys’ fees 139 

• Municipal lien search (if Paragraph 9(c)(i) or (iii) is checked)  • Seller’s Closing Services 140 

• Charges for FIRPTA withholding and reporting • Other: _______________________________ 141 

If, prior to Closing, Seller is unable to meet the AS IS Maintenance Requirement as required by Paragraph 11, 142 

a sum equal to 125% of estimated costs to meet the AS IS Maintenance Requirement shall be escrowed at 143 

Closing. If actual costs to meet the AS IS Maintenance Requirement exceed escrowed amount, Seller shall pay 144 

such actual costs. Any unused portion of escrowed amount(s) shall be returned to Seller. 145 

(b) COSTS TO BE PAID BY BUYER: 146 

• Taxes and recording fees on notes and mortgages • Loan expenses 147 

• Recording fees for deed and financing statements • Appraisal fees  148 

• Owner’s Policy and Charges (if Paragraph 9(c)(ii) is checked) • Buyer’s Inspections 149 

• Survey (and elevation certification, if required) • Buyer’s attorneys’ fees 150 

• Lender’s title policy and endorsements • All property related insurance 151 

• HOA/Condominium Association application/transfer fees • Owner’s Policy Premium (if Paragraph  152 

• Municipal lien search (if Paragraph 9(c)(ii) is checked) 9(c)(iii) is checked) 153 

• Other: _________________________________________ • Buyer’s Closing Services 154 

(c) TITLE EVIDENCE AND INSURANCE: At least ______ (if left blank, then 15, or if Paragraph 8(a) is checked, 155 

then 5) days prior to Closing Date (“Title Evidence Deadline”), a title insurance commitment issued by a Florida 156 

licensed title insurer, with legible copies of instruments listed as exceptions attached thereto (“Title 157 

Commitment”) and, after Closing, an owner’s policy of title insurance (see STANDARD A for terms) shall be 158 

obtained and delivered to Buyer. If Seller has an owner’s policy of title insurance, or other evidence of title 159 

covering the Real Property, Seller shall furnish a copy to Buyer and Closing Agent within 5 days after Effective 160 

Date. The owner’s title policy premium and title search (collectively, “Owner’s Policy and Charges”) shall be 161 

paid as set forth below. The title insurance premium charges for the owner’s policy and any lender’s policy will 162 

be calculated and allocated in accordance with Florida law, but may be reported differently on certain federally 163 

mandated closing disclosures and other closing documents.  For purposes of this Contract “municipal lien search” 164 
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or “Coastal Barrier Resources Act” designated area or otherwise protected area identified by the U.S. Fish and 221 

Wildlife Service under the Coastal Barrier Resources Act and the lowest floor elevation for the building(s) and/or 222 

flood insurance rating purposes is below minimum flood elevation or is ineligible for flood insurance coverage 223 

through the National Flood Insurance Program or private flood insurance as defined in 42 U.S.C. §4012a, Buyer 224 

may terminate this Contract by delivering written notice to Seller within _____ (if left blank, then 20) days after 225 

Effective Date, and Buyer shall be refunded the Deposit thereby releasing Buyer and Seller from all further 226 

obligations under this Contract, failing which Buyer accepts existing elevation of buildings and flood zone 227 

designation of Property.  228 

(e) ENERGY BROCHURE: Buyer acknowledges receipt of Florida Energy-Efficiency Rating Information Brochure 229 

required by Section 553.996, F.S. 230 

(f) LEAD-BASED PAINT: If Property includes pre-1978 residential housing, a lead-based paint disclosure is 231 

mandatory. 232 

(g) HOMEOWNERS’ ASSOCIATION/COMMUNITY DISCLOSURE: BUYER SHOULD NOT EXECUTE THIS 233 

CONTRACT UNTIL BUYER HAS RECEIVED AND READ THE HOMEOWNERS’ 234 

ASSOCIATION/COMMUNITY DISCLOSURE, IF APPLICABLE. 235 

(h) PROPERTY TAX DISCLOSURE SUMMARY: BUYER SHOULD NOT RELY ON THE SELLER’S CURRENT 236 

PROPERTY TAXES AS THE AMOUNT OF PROPERTY TAXES THAT THE BUYER MAY BE OBLIGATED TO 237 

PAY IN THE YEAR SUBSEQUENT TO PURCHASE. A CHANGE OF OWNERSHIP OR PROPERTY 238 

IMPROVEMENTS TRIGGERS REASSESSMENTS OF THE PROPERTY THAT COULD RESULT IN HIGHER 239 

PROPERTY TAXES. IF YOU HAVE ANY QUESTIONS CONCERNING VALUATION, CONTACT THE 240 

COUNTY PROPERTY APPRAISER’S OFFICE FOR INFORMATION. 241 

(i)  FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (“FIRPTA”): Seller shall inform Buyer in writing if 242 

Seller is a “foreign person” as defined by the Foreign Investment in Real Property Tax Act (“FIRPTA”). Buyer 243 

and Seller shall comply with FIRPTA, which may require Seller to provide additional cash at Closing. If Seller 244 

is not a “foreign person”, Seller can provide Buyer, at or prior to Closing, a certification of non-foreign status, 245 

under penalties of perjury, to inform Buyer and Closing Agent that no withholding is required. See STANDARD 246 

V for further information pertaining to FIRPTA. Buyer and Seller are advised to seek legal counsel and tax 247 

advice regarding their respective rights, obligations, reporting and withholding requirements pursuant to 248 

FIRPTA.  249 

(j) SELLER DISCLOSURE: Seller knows of no facts materially affecting the value of the Real Property which are 250 

not readily observable and which have not been disclosed to Buyer. Except as provided for in the preceding 251 

sentence, Seller extends and intends no warranty and makes no representation of any type, either express or 252 

implied, as to the physical condition or history of the Property. Except as otherwise disclosed in writing Seller 253 

has received no written or verbal notice from any governmental entity or agency as to a currently uncorrected 254 

building, environmental or safety code violation.  255 

PROPERTY MAINTENANCE, CONDITION, INSPECTIONS AND EXAMINATIONS 256 

11. PROPERTY MAINTENANCE: Except for ordinary wear and tear and Casualty Loss, Seller shall maintain the 257 

Property, including, but not limited to, lawn, shrubbery, and pool, in the condition existing as of Effective Date (“AS 258 

IS Maintenance Requirement”). See Paragraph 9(a) for escrow procedures, if applicable. 259 

 
12. PROPERTY INSPECTION; RIGHT TO CANCEL:  260 

(a) PROPERTY INSPECTIONS AND RIGHT TO CANCEL: Buyer shall have ______ (if left blank  then 15) 261 

days after Effective Date (“Inspection Period”) within which to have such inspections of the Property 262 

performed as Buyer shall desire during the Inspection Period. If Buyer determines, in Buyer’s sole 263 

discretion, that the Property is not acceptable to Buyer, Buyer may terminate this Contract by delivering 264 

written notice of such election to Seller prior to expiration of Inspection Period. If Buyer timely 265 

terminates this Contract, the Deposit paid shall be returned to Buyer, thereupon, Buyer and Seller shall 266 

be released of all further obligations under this Contract; however, Buyer shall be responsible for 267 

prompt payment for such inspections, for repair of damage to, and restoration of, the Property resulting 268 

from such inspections, and shall provide Seller with paid receipts for all work done on the Property (the 269 

preceding provision shall survive termination of this Contract). Unless Buyer exercises the right to 270 

terminate granted herein, Buyer accepts the physical condition of the Property and any violation of 271 

governmental, building, environmental, and safety codes, restrictions, or requirements, but subject to 272 

Seller s continuing AS IS Maintenance Requirement, and Buyer shall be responsible for any and all 273 

repairs and improvements required by Buyer’s lender.  274 

000
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(b) WALK-THROUGH INSPECTION/RE-INSPECTION: On the day prior to Closing Date, or on Closing Date prior 275 

to time of Closing, as specified by Buyer, Buyer or Buyer’s representative may perform a walk-through (and 276 

follow-up walk-through, if necessary) inspection of the Property solely to confirm that all items of Personal 277 

Property are on the Property and to verify that Seller has maintained the Property as required by the AS IS 278 

Maintenance Requirement and has met all other contractual obligations.  279 

(c) SELLER ASSISTANCE AND COOPERATION IN CLOSE-OUT OF BUILDING PERMITS: If Buyer’s inspection 280 

of the Property identifies open or needed building permits, then Seller shall promptly deliver to Buyer all plans, 281 

written documentation or other information in Seller’s possession, knowledge, or control relating to 282 

improvements to the Property which are the subject of such open or needed permits, and shall promptly 283 

cooperate in good faith with Buyer’s efforts to obtain estimates of repairs or other work necessary to resolve 284 

such permit issues. Seller’s obligation to cooperate shall include Seller’s execution of necessary authorizations, 285 

consents, or other documents necessary for Buyer to conduct inspections and have estimates of such repairs 286 

or work prepared, but in fulfilling such obligation, Seller shall not be required to expend, or become obligated to 287 

expend, any money.  288 

(d) ASSIGNMENT OF REPAIR AND TREATMENT CONTRACTS AND WARRANTIES: At Buyer’s option and 289 

cost, Seller will, at Closing, assign all assignable repair, treatment and maintenance contracts and warranties 290 

to Buyer.  291 

ESCROW AGENT AND BROKER 292 

13. ESCROW AGENT: Any Closing Agent or Escrow Agent (collectively “Agent”) receiving the Deposit, other funds 293 

and other items is authorized, and agrees by acceptance of them, to deposit them promptly, hold same in escrow 294 

within the State of Florida and, subject to Collection, disburse them in accordance with terms and conditions of this 295 

Contract. Failure of funds to become Collected shall not excuse Buyer’s performance. When conflicting demands 296 

for the Deposit are received, or Agent has a good faith doubt as to entitlement to the Deposit, Agent may take such 297 

actions permitted by this Paragraph 13, as Agent deems advisable. If in doubt as to Agent’s duties or liabilities 298 

under this Contract, Agent may, at Agent’s option, continue to hold the subject matter of the escrow until the parties 299 

agree to its disbursement or until a final judgment of a court of competent jurisdiction shall determine the rights of 300 

the parties, or Agent may deposit same with the clerk of the circuit court having jurisdiction of the dispute. An 301 

attorney who represents a party and also acts as Agent may represent such party in such action. Upon notifying all 302 

parties concerned of such action, all liability on the part of Agent shall fully terminate, except to the extent of 303 

accounting for any items previously delivered out of escrow. If a licensed real estate broker, Agent will comply with 304 

provisions of Chapter 475, F.S., as amended and FREC rules to timely resolve escrow disputes through mediation, 305 

arbitration, interpleader or an escrow disbursement order. 306 

In any proceeding between Buyer and Seller wherein Agent is made a party because of acting as Agent hereunder, 307 

or in any proceeding where Agent interpleads the subject matter of the escrow, Agent shall recover reasonable 308 

attorney’s fees and costs incurred, to be paid pursuant to court order out of the escrowed funds or equivalent. Agent 309 

shall not be liable to any party or person for mis-delivery of any escrowed items, unless such mis-delivery is due to 310 

Agent’s willful breach of this Contract or Agent’s gross negligence. This Paragraph 13 shall survive Closing or 311 

termination of this Contract. 312 

14. PROFESSIONAL ADVICE; BROKER LIABILITY: Broker advises Buyer and Seller to verify Property condition, 313 

square footage, and all other facts and representations made pursuant to this Contract and to consult appropriate 314 

professionals for legal, tax, environmental, and other specialized advice concerning matters affecting the Property 315 

and the transaction contemplated by this Contract. Broker represents to Buyer that Broker does not reside on the 316 

Property and that all representations (oral, written or otherwise) by Broker are based on Seller representations or 317 

public records. BUYER AGREES TO RELY SOLELY ON SELLER, PROFESSIONAL INSPECTORS AND 318 

GOVERNMENTAL AGENCIES FOR VERIFICATION OF PROPERTY CONDITION, SQUARE FOOTAGE AND 319 

FACTS THAT MATERIALLY AFFECT PROPERTY VALUE AND NOT ON THE REPRESENTATIONS (ORAL, 320 

WRITTEN OR OTHERWISE) OF BROKER. Buyer and Seller (individually, the “Indemnifying Party”) each 321 

individually indemnifies, holds harmless, and releases Broker and Broker’s officers, directors, agents and 322 

employees from all liability for loss or damage, including all costs and expenses, and reasonable attorney’s fees at 323 

all levels, suffered or incurred by Broker and Broker’s officers, directors, agents and employees in connection with 324 

or arising from claims, demands or causes of action instituted by Buyer or Seller based on: (i) inaccuracy of 325 

information provided by the Indemnifying Party or from public records; (ii) Indemnifying Party’s misstatement(s) or 326 

failure to perform contractual obligations; (iii) Broker’s performance, at Indemnifying Party’s request, of any task 327 

beyond the scope of services regulated by Chapter 475, F.S., as amended, including Broker’s referral, 328 

recommendation or retention of any vendor for, or on behalf of, Indemnifying Party; (iv) products or services 329 

provided by any such vendor for, or on behalf of, Indemnifying Party; and (v) expenses incurred by any such vendor. 330 
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Buyer and Seller each assumes full responsibility for selecting and compensating their respective vendors and 331 

paying their other costs under this Contract whether or not this transaction closes. This Paragraph 14 will not relieve 332 

Broker of statutory obligations under Chapter 475, F.S., as amended. For purposes of this Paragraph 14, Broker 333 

will be treated as a party to this Contract. This Paragraph 14 shall survive Closing or termination of this Contract. 334 

DEFAULT AND DISPUTE RESOLUTION 335 

15. DEFAULT:  336 

(a) BUYER DEFAULT: If Buyer fails, neglects or refuses to perform Buyer’s obligations under this Contract, 337 

including payment of the Deposit, within the time(s) specified, Seller may elect to recover and retain the Deposit 338 

for the account of Seller as agreed upon liquidated damages, consideration for execution of this Contract, and 339 

in full settlement of any claims, whereupon Buyer and Seller shall be relieved from all further obligations under 340 

this Contract, or Seller, at Seller’s option, may, pursuant to Paragraph 16, proceed in equity to enforce Seller’s 341 

rights under this Contract. 342 

(b) SELLER DEFAULT: If for any reason other than failure of Seller to make Seller’s title marketable after 343 

reasonable diligent effort, Seller fails, neglects or refuses to perform Seller’s obligations under this Contract, 344 

Buyer may elect to receive return of Buyer’s Deposit without thereby waiving any action for damages resulting 345 

from Seller’s breach, and, pursuant to Paragraph 16, may seek to recover such damages or seek specific 346 

performance. 347 

This Paragraph 15 shall survive Closing or termination of this Contract. 348 

16. DISPUTE RESOLUTION: Unresolved controversies, claims and other matters in question between Buyer and 349 

Seller arising out of, or relating to, this Contract or its breach, enforcement or interpretation (“Dispute”) will be settled 350 

as follows:  351 

(a) Buyer and Seller will have 10 days after the date conflicting demands for the Deposit are made to attempt to 352 

resolve such Dispute, failing which, Buyer and Seller shall submit such Dispute to mediation under Paragraph 353 

16(b).  354 

(b) Buyer and Seller shall attempt to settle Disputes in an amicable manner through mediation pursuant to Florida 355 

Rules for Certified and Court-Appointed Mediators and Chapter 44, F.S., as amended (the “Mediation Rules”). 356 

The mediator must be certified or must have experience in the real estate industry. Injunctive relief may be 357 

sought without first complying with this Paragraph 16(b). Disputes not settled pursuant to this Paragraph 16 358 

may be resolved by instituting action in the appropriate court having jurisdiction of the matter. This Paragraph 359 

16 shall survive Closing or termination of this Contract. 360 

17. ATTORNEY’S FEES; COSTS: The parties will split equally any mediation fee incurred in any mediation permitted 361 

by this Contract, and each party will pay their own costs, expenses and fees, including attorney’s fees, incurred in 362 

conducting the mediation. In any litigation permitted by this Contract, the prevailing party shall be entitled to recover 363 

from the non-prevailing party costs and fees, including reasonable attorney’s fees, incurred in conducting the 364 

litigation. This Paragraph 17 shall survive Closing or termination of this Contract. 365 

STANDARDS FOR REAL ESTATE TRANSACTIONS (“STANDARDS”) 366 

18. STANDARDS: 367 

A. TITLE: 368 

(i) TITLE EVIDENCE; RESTRICTIONS; EASEMENTS; LIMITATIONS: Within the time period provided in 369 

Paragraph 9(c), the Title Commitment, with legible copies of instruments listed as exceptions attached thereto, shall 370 

be issued and delivered to Buyer. The Title Commitment shall set forth those matters to be discharged by Seller at 371 

or before Closing and shall provide that, upon recording of the deed to Buyer, an owner’s policy of title insurance 372 

in the amount of the Purchase Price, shall be issued to Buyer insuring Buyer’s marketable title to the Real Property, 373 

subject only to the following matters: (a) comprehensive land use plans, zoning, and other land use restrictions, 374 

prohibitions and requirements imposed by governmental authority; (b) restrictions and matters appearing on the 375 

Plat or otherwise common to the subdivision; (c) outstanding oil, gas and mineral rights of record without right of 376 

entry; (d) unplatted public utility easements of record (located contiguous to real property lines and not more than 377 

10 feet in width as to rear or front lines and 7 1/2 feet in width as to side lines); (e) taxes for year of Closing and 378 

subsequent years; and (f) assumed mortgages and purchase money mortgages, if any (if additional items, attach 379 

addendum); provided, that, none prevent use of Property for RESIDENTIAL PURPOSES. If there exists at Closing 380 

any violation of items identified in (b) – (f) above, then the same shall be deemed a title defect. Marketable title shall 381 

be determined according to applicable Title Standards adopted by authority of The Florida Bar and in accordance 382 

with law.383 
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(ii) TITLE EXAMINATION: Buyer shall have 5 days after receipt of Title Commitment to examine it and notify Seller 384 

in writing specifying defect(s), if any, that render title unmarketable. If Seller provides Title Commitment and it is 385 

delivered to Buyer less than 5 days prior to Closing Date, Buyer may extend Closing for up to 5 days after date of 386 

receipt to examine same in accordance with this STANDARD A. Seller shall have 30 days (“Cure Period”) after 387 

receipt of Buyer’s notice to take reasonable diligent efforts to remove defects. If Buyer fails to so notify Seller, Buyer 388 

shall be deemed to have accepted title as it then is. If Seller cures defects within Cure Period, Seller will deliver 389 

written notice to Buyer (with proof of cure acceptable to Buyer and Buyer’s attorney) and the parties will close this 390 

Contract on Closing Date (or if Closing Date has passed, within 10 days after Buyer’s receipt of Seller’s notice). If 391 

Seller is unable to cure defects within Cure Period, then Buyer may, within 5 days after expiration of Cure Period, 392 

deliver written notice to Seller: (a) extending Cure Period for a specified period not to exceed 120 days within which 393 

Seller shall continue to use reasonable diligent effort to remove or cure the defects (“Extended Cure Period”); or 394 

(b) electing to accept title with existing defects and close this Contract on Closing Date (or if Closing Date has 395 

passed, within the earlier of 10 days after end of Extended Cure Period or Buyer’s receipt of Seller’s notice), or (c) 396 

electing to terminate this Contract and receive a refund of the Deposit, thereby releasing Buyer and Seller from all 397 

further obligations under this Contract.  If after reasonable diligent effort, Seller is unable to timely cure defects, and 398 

Buyer does not waive the defects, this Contract shall terminate, and Buyer shall receive a refund of the Deposit, 399 

thereby releasing Buyer and Seller from all further obligations under this Contract. 400 

B. SURVEY: If Survey discloses encroachments on the Real Property or that improvements located thereon 401 

encroach on setback lines, easements, or lands of others, or violate any restrictions, covenants, or applicable 402 

governmental regulations described in STANDARD A (i)(a), (b) or (d) above, Buyer shall deliver written notice of 403 

such matters, together with a copy of Survey, to Seller within 5 days after Buyer’s receipt of Survey, but no later 404 

than Closing. If Buyer timely delivers such notice and Survey to Seller, such matters identified in the notice and 405 

Survey shall constitute a title defect, subject to cure obligations of STANDARD A above. If Seller has delivered a 406 

prior survey, Seller shall, at Buyer’s request, execute an affidavit of “no change” to the Real Property since the 407 

preparation of such prior survey, to the extent the affirmations therein are true and correct. 408 

C. INGRESS AND EGRESS: Seller represents that there is ingress and egress to the Real Property and title to 409 

the Real Property is insurable in accordance with STANDARD A without exception for lack of legal right of access. 410 

D. LEASE INFORMATION: Seller shall, at least 10 days prior to Closing, furnish to Buyer estoppel letters from 411 

tenant(s)/occupant(s) specifying nature and duration of occupancy, rental rates, advanced rent and security 412 

deposits paid by tenant(s) or occupant(s)(“Estoppel Letter(s)”). If Seller is unable to obtain such Estoppel Letter(s) 413 

the same information shall be furnished by Seller to Buyer within that time period in the form of a Seller’s affidavit 414 

and Buyer may thereafter contact tenant(s) or occupant(s) to confirm such information. If Estoppel Letter(s) or 415 

Seller’s affidavit, if any, differ materially from Seller’s representations and lease(s) provided pursuant to Paragraph 416 

6, or if tenant(s)/occupant(s) fail or refuse to confirm Seller’s affidavit, Buyer may deliver written notice to Seller 417 

within 5 days after receipt of such information, but no later than 5 days prior to Closing Date, terminating this 418 

Contract and receive a refund of the Deposit, thereby releasing Buyer and Seller from all further obligations under 419 

this Contract. Seller shall, at Closing, deliver and assign all leases to Buyer who shall assume Seller’s obligations 420 

thereunder. 421 

E. LIENS: Seller shall furnish to Buyer at Closing an affidavit attesting (i) to the absence of any financing 422 

statement, claims of lien or potential lienors known to Seller and (ii) that there have been no improvements or 423 

repairs to the Real Property for 90 days immediately preceding Closing Date. If the Real Property has been 424 

improved or repaired within that time, Seller shall deliver releases or waivers of construction liens executed by all 425 

general contractors, subcontractors, suppliers and materialmen in addition to Seller’s lien affidavit setting forth 426 

names of all such general contractors, subcontractors, suppliers and materialmen, further affirming that all charges 427 

for improvements or repairs which could serve as a basis for a construction lien or a claim for damages have been 428 

paid or will be paid at Closing. 429 

F. TIME: Time is of the essence in this Contract. Calendar days, based on where the Property is located, shall 430 

be used in computing time periods. Other than time for acceptance and Effective Date as set forth in Paragraph 3, 431 

any time periods provided for or dates specified in this Contract, whether preprinted, handwritten, typewritten or 432 

inserted herein, which shall end or occur on a Saturday, Sunday, national legal public holiday (as defined in 5 433 

U.S.C. Sec. 6103(a)), or a day on which a national legal public holiday is observed because it fell on a Saturday or 434 

Sunday, shall extend to the next calendar day which is not a Saturday, Sunday, national legal public holiday, or a 435 

day on which a national legal public holiday is observed.  436 

G. FORCE MAJEURE: Buyer or Seller shall not be required to exercise or perform any right or obligation under 437 

this Contract or be liable to each other for damages so long as performance or non-performance of the right or 438 

obligation, or the availability of services, insurance, or required approvals essential to Closing, is disrupted, delayed, 439 
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caused or prevented by a Force Majeure event. “Force Majeure” means: hurricanes, floods, extreme weather, 440 

earthquakes, fires, or other acts of God, unusual transportation delays, wars, insurrections, civil unrest, or acts of 441 

terrorism, governmental actions and mandates, government shut downs, epidemics, or pandemics, which, by 442 

exercise of reasonable diligent effort, the non-performing party is unable in whole or in part to prevent or overcome. 443 

The Force Majeure event will be deemed to have begun on the first day the effect of the Force Majeure prevents 444 

performance, non-performance, or the availability of services, insurance or required approvals essential to Closing. 445 

All time periods affected by the Force Majeure event, including Closing Date, will be extended a reasonable time 446 

up to 7 days after the Force Majeure event no longer prevents performance under this Contract; provided, however, 447 

if such Force Majeure event continues to prevent performance under this Contract more than 30 days beyond 448 

Closing Date, then either party may terminate this Contract by delivering written notice to the other and the Deposit 449 

shall be refunded to Buyer, thereby releasing Buyer and Seller from all further obligations under this Contract. 450 

H. CONVEYANCE: Seller shall convey marketable title to the Real Property by statutory warranty, trustee’s, 451 

personal representative’s, or guardian’s deed, as appropriate to the status of Seller, subject only to matters 452 

described in STANDARD A and those accepted by Buyer. Personal Property shall, at request of Buyer, be 453 

transferred by absolute bill of sale with warranty of title, subject only to such matters as may be provided for in this 454 

Contract. 455 

I. CLOSING LOCATION; DOCUMENTS; AND PROCEDURE: 456 

(i) LOCATION: Closing will be conducted by the attorney or other closing agent (“Closing Agent”) designated by 457 

the party paying for the owner’s policy of title insurance and will take place in the county where the Real Property 458 

is located at the office of the Closing Agent, or at such other location agreed to by the parties. If there is no title 459 

insurance, Seller will designate Closing Agent. Closing may be conducted by mail, overnight courier, or electronic 460 

means. 461 

(ii) CLOSING DOCUMENTS: Seller shall at or prior to Closing, execute and deliver, as applicable, deed, bill of 462 

sale, certificate(s) of title or other documents necessary to transfer title to the Property, construction lien affidavit(s), 463 

owner’s possession and no lien affidavit(s), and assignment(s) of leases. Seller shall provide Buyer with paid 464 

receipts for all work done on the Property pursuant to this Contract. Buyer shall furnish and pay for, as applicable, 465 

the survey, flood elevation certification, and documents required by Buyer’s lender. 466 

(iii) FinCEN GTO REPORTING OBLIGATION. If Closing Agent is required to comply with a U.S. Treasury 467 

Department’s Financial Crimes Enforcement Network (“FinCEN”) Geographic Targeting Order (“GTO”), then Buyer 468 

shall provide Closing Agent with essential information and documentation related to Buyer and its Beneficial 469 

Owners, including photo identification, and related to the transaction contemplated by this Contract which are 470 

required to complete mandatory reporting, including the Currency Transaction Report; and Buyer consents to 471 

Closing Agent’s collection and report of said information to IRS. 472 

(iv) PROCEDURE: The deed shall be recorded upon Collection of all closing funds. If the Title Commitment 473 

provides insurance against adverse matters pursuant to Section 627.7841, F.S., as amended, the escrow closing 474 

procedure required by STANDARD J shall be waived, and Closing Agent shall, subject to Collection of all closing 475 

funds, disburse at Closing the brokerage fees to Broker and the net sale proceeds to Seller.  476 

J. ESCROW CLOSING PROCEDURE: If Title Commitment issued pursuant to Paragraph 9(c) does not provide 477 

for insurance against adverse matters as permitted under Section 627.7841, F.S., as amended, the following 478 

escrow and closing procedures shall apply: (1) all Closing proceeds shall be held in escrow by the Closing Agent 479 

for a period of not more than 10 days after Closing; (2) if Seller’s title is rendered unmarketable, through no fault of 480 

Buyer, Buyer shall, within the 10 day period, notify Seller in writing of the defect and Seller shall have 30 days from 481 

date of receipt of such notification to cure the defect; (3) if Seller fails to timely cure the defect, the Deposit and all 482 

Closing funds paid by Buyer shall, within 5 days after written demand by Buyer, be refunded to Buyer and, 483 

simultaneously with such repayment, Buyer shall return the Personal Property, vacate the Real Property and re-484 

convey the Property to Seller by special warranty deed and bill of sale; and (4) if Buyer fails to make timely demand 485 

for refund of the Deposit, Buyer shall take title as is, waiving all rights against Seller as to any intervening defect 486 

except as may be available to Buyer by virtue of warranties contained in the deed or bill of sale. 487 

K. PRORATIONS; CREDITS: The following recurring items will be made current (if applicable) and prorated as of 488 

the day prior to Closing Date, or date of occupancy if occupancy occurs before Closing Date: real estate taxes 489 

(including special benefit tax assessments imposed by a CDD pursuant to Chapter 190, F.S., and assessments 490 

imposed by special district(s) pursuant to Chapter 189, F.S.), interest, bonds, association fees, insurance, rents 491 

and other expenses of Property. Buyer shall have option of taking over existing policies of insurance, if assumable, 492 

in which event premiums shall be prorated. Cash at Closing shall be increased or decreased as may be required 493 

by prorations to be made through day prior to Closing. Advance rent and security deposits, if any, will be credited 494 

to Buyer. Escrow deposits held by Seller’s mortgagee will be paid to Seller. Taxes shall be prorated based on 495 

current year’s tax. If Closing occurs on a date when current year’s millage is not fixed but current year’s assessment 496 
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is available, taxes will be prorated based upon such assessment and prior year’s millage. If current year’s 497 

assessment is not available, then taxes will be prorated on prior year’s tax. If there are completed improvements 498 

on the Real Property by January 1st of year of Closing, which improvements were not in existence on January 1st 499 

of prior year, then taxes shall be prorated based upon prior year’s millage and at an equitable assessment to be 500 

agreed upon between the parties, failing which, request shall be made to the County Property Appraiser for an 501 

informal assessment taking into account available exemptions. In all cases, due allowance shall be made for the 502 

maximum allowable discounts and applicable homestead and other exemptions. A tax proration based on an 503 

estimate shall, at either party’s request, be readjusted upon receipt of current year’s tax bill. This STANDARD K 504 

shall survive Closing. 505 

L. ACCESS TO PROPERTY TO CONDUCT APPRAISALS, INSPECTIONS, AND WALK-THROUGH: Seller 506 

shall, upon reasonable notice, provide utilities service and access to Property for appraisals and inspections, 507 

including a walk-through (or follow-up walk-through if necessary) prior to Closing. 508 

M. RISK OF LOSS: If, after Effective Date, but before Closing, Property is damaged by fire or other casualty 509 

(“Casualty Loss”) and cost of restoration (which shall include cost of pruning or removing damaged trees) does not 510 

exceed 1.5% of Purchase Price, cost of restoration shall be an obligation of Seller and Closing shall proceed 511 

pursuant to terms of this Contract. If restoration is not completed as of Closing, a sum equal to 125% of estimated 512 

cost to complete restoration (not to exceed 1.5% of Purchase Price) will be escrowed at Closing. If actual cost of 513 

restoration exceeds escrowed amount, Seller shall pay such actual costs (but, not in excess of 1.5% of Purchase 514 

Price). Any unused portion of escrowed amount shall be returned to Seller. If cost of restoration exceeds 1.5% of 515 

Purchase Price, Buyer shall elect to either take Property “as is” together with the 1.5% or receive a refund of the 516 

Deposit thereby releasing Buyer and Seller from all further obligations under this Contract. Seller’s sole obligation 517 

with respect to tree damage by casualty or other natural occurrence shall be cost of pruning or removal. 518 

N. 1031 EXCHANGE: If either Seller or Buyer wish to enter into a like-kind exchange (either simultaneously with 519 

Closing or deferred) under Section 1031 of the Internal Revenue Code (“Exchange”), the other party shall cooperate 520 

in all reasonable respects to effectuate the Exchange, including execution of documents; provided, however, 521 

cooperating party shall incur no liability or expense related to the Exchange, and Closing shall not be contingent 522 

upon, nor extended or delayed by, such Exchange. 523 

O. CONTRACT NOT RECORDABLE; PERSONS BOUND; NOTICE; DELIVERY; COPIES; CONTRACT 524 

EXECUTION: Neither this Contract nor any notice of it shall be recorded in any public or official records. This 525 

Contract shall be binding on, and inure to the benefit of, the parties and their respective heirs or successors in 526 

interest. Whenever the context permits, singular shall include plural and one gender shall include all. Notice and 527 

delivery given by or to the attorney or broker (including such broker’s real estate licensee) representing any party 528 

shall be as effective as if given by or to that party. All notices must be in writing and may only be made by mail, 529 

facsimile transmission, personal delivery or email. A facsimile or electronic copy of this Contract and any signatures 530 

hereon shall be considered for all purposes as an original. This Contract may be executed by use of electronic 531 

signatures, as determined by Florida’s Electronic Signature Act and other applicable laws. 532 

P. INTEGRATION; MODIFICATION: This Contract contains the full and complete understanding and agreement 533 

of Buyer and Seller with respect to the transaction contemplated by this Contract and no prior agreements or 534 

representations shall be binding upon Buyer or Seller unless included in this Contract. No modification to or change 535 

in this Contract shall be valid or binding upon Buyer or Seller unless in writing and executed by the parties intended 536 

to be bound by it. 537 

Q. WAIVER: Failure of Buyer or Seller to insist on compliance with, or strict performance of, any provision of this 538 

Contract, or to take advantage of any right under this Contract, shall not constitute a waiver of other provisions or 539 

rights. 540 

R. RIDERS; ADDENDA; TYPEWRITTEN OR HANDWRITTEN PROVISIONS: Riders, addenda, and typewritten 541 

or handwritten provisions shall control all printed provisions of this Contract in conflict with them. 542 

S. COLLECTION or COLLECTED: “Collection” or “Collected” means any checks tendered or received, including 543 

Deposits, have become actually and finally collected and deposited in the account of Escrow Agent or Closing 544 

Agent. Closing and disbursement of funds and delivery of closing documents may be delayed by Closing Agent 545 

until such amounts have been Collected in Closing Agent’s accounts.  546 

T.  RESERVED. 547 

U. APPLICABLE LAW AND VENUE: This Contract shall be construed in accordance with the laws of the State 548 

of Florida and venue for resolution of all disputes, whether by mediation, arbitration or litigation, shall lie in the 549 

county where the Real Property is located.  550 

V.  FIRPTA TAX WITHHOLDING: If a seller of U.S. real property is a “foreign person” as defined by FIRPTA, 551 

Section 1445 of the Internal Revenue Code (“Code”) requires the buyer of the real property to withhold up to 15% 552 

of the amount realized by the seller on the transfer and remit the withheld amount to the Internal Revenue Service 553 
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20. ADDITIONAL TERMS: _______________________________________________________________________  588 

__________________________________________________________________________________________ 589 

__________________________________________________________________________________________ 590 

__________________________________________________________________________________________ 591 

__________________________________________________________________________________________ 592 

__________________________________________________________________________________________ 593 

__________________________________________________________________________________________ 594 

__________________________________________________________________________________________ 595 

__________________________________________________________________________________________ 596 

__________________________________________________________________________________________ 597 

__________________________________________________________________________________________ 598 

__________________________________________________________________________________________ 599 

__________________________________________________________________________________________ 600 

__________________________________________________________________________________________ 601 

__________________________________________________________________________________________ 602 

__________________________________________________________________________________________ 603 

__________________________________________________________________________________________ 604 

__________________________________________________________________________________________ 605 

COUNTER-OFFER 606 

 Seller counters Buyer’s offer. 607 

608 [The remainder of this page is intentionally left blank. 

This Contract continues with Line 610 on Page 13 of 13.] 609 

Notwithstanding the language of the contract set forth in paragraph 12 c, Seller at sellers
expense, shall be required to close out all open building permits prior to closing.

Seller's obligation to proceed to Closing is conditioned upon approval of the Closing, pursuant to the terms
of this Contract, by the United States District Court for the Southern District of Florida
in Case No. 20-cv-81205-RAR ("Court Approval").  In the event that Court Approval
is not received by Seller prior to the Closing Date, Seller may elect in Seller's sole and absolute
discretion to terminate this Contract by providing written notice to Buyer of Seller's election,
whereupon this Contract and all of the parties' rights and obligations hereunder shall forever terminate,
the Deposit shall be returned to Buyer, and this Agreement shall be of no further force or effect.

Jan 24, 2025Jan 24, 2025
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ADMIRALS COVE 

COMPREHENSIVE RESALE ADDENDUM 

(Non-Condominium) 

 

Rev 11/22 

Comprehensive Resale Addendum to Agreement of Sale for the property address: 

________________________________________________________________________________ (“Property”) by 

and between_______________________________________________________________________ (“Seller”) and 

_________________ ____ ___________________(“Buyer”).  

 

     1.  Declaration of Restrictions: The Property is subject to a Master Declaration of Covenants, Restrictions and 

Easements for Admirals Cove (“Master Declaration”) and Declaration of Covenants, Restrictions and Easements for 

Single Family Homes at Admirals Cove (“Single Family Declaration”), (collectively, “Declarations”). Membership 

in both the Admirals Cove Single Family Homeowners Association, Inc. (“Single Family Association”) and Admirals 

Cove Master Property Owners Association, Inc. (“Masters Property Owners Association”), (collectively referred to 

as “Associations”) is a prerequisite to ownership and the Associations have authority granted to them to assess the 

Property and to impose liens against the Property or the Buyer, or both, in the event the assessments are not timely 

paid. True and complete copies of the Declarations, Article of Incorporation, By-Laws, and Rules and Regulations 

of the Associations, and all amendments thereto, shall be delivered to Buyer at Sellers expense within the time 

allowed for delivery of evidence of title and subject to the terms and provisions of the Homeowners’ 

Association/Community Disclosure attached to the Contract. If the documents required by said Disclosures are not 

delivered by Seller to Buyer, and are provided by Waterfront Properties and Club Communities, Seller shall be 

charged a fee of $50 for the same at Closing, payable to Waterfront Properties and Club Communities for a copy of 

said documents.  

     2.  Contingency:  If the Declarations provide either for either of the Associations’ right of approval of Buyer or 

right of first refusal, this contract is contingent upon (a) the Association’s approval of Buyer; or (b) right of first 

refusal not being exercised by Association prior to Closing. In the event Buyer is not approved or the right of first 

refusal is exercised, the deposit will be returned to the Buyer on demand and the contract will be null and void. The 

Buyer agrees to promptly (within five days from the Effective Date) make application to the Association for approval 

and use diligent effort to obtain such approval, including making personal appearances, if requested. Seller and Buyer 

shall sign and deliver all documents required by the Association to complete the transfer. Any application and transfer 

fees charged by the Association shall be paid by the Buyer. The cost or fee imposed by the Association to provide its 

estoppel letter and its certificate of approval or waiver of its right of first refusal, shall be paid by the Seller.  

     3.  Mold Inspection: 

a) Buyer, at Buyers expense, may have a qualified professional Conduct an Inspection of the Property for 

mold within _________ (15, if left blank) days from the Effective Date (“Mold Inspection Period”) and provide Seller 

with a copy of the Mold Inspection Report.  

b) Buyer shall be responsible for primp payment for such inspection and repair of damage to and restoration 

of the Property resulting from such inspection. This provision shall survive the termination of the Contract.  

c) Seller shall be responsible for the cost to remove all mold up to the sum of $_____________.  

d) In the event the Mold Inspection Report reveals the presence of mold in the Property and the estimated 

cost to professionally remove the mold is in the excess of the amount set forth in Paragraph 3 c) above, then Buyer 

may cancel the Contract by delivering written notice of such election no later than prior to expiration of the Mold 

Inspection Period. If Buyer timely cancels the Contract, the deposit(s) paid shall be immediately returned to Buyer 

and Buyer and Seller shall be released from all further obligations under the Contract, except as provided in 

subparagraph 3 b) above.  

107 Quayside Drive  Jupiter  Florida  33477
	Ryan K Stumphauser, Court Appointed Receiver

 and 

00

00

REDACTEDREDACTED
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Form   2848
(Rev. January 2021) 
Department of the Treasury  
Internal Revenue Service 

Power of Attorney 
and Declaration of Representative 

  Go to www.irs.gov/Form2848 for instructions and the latest information.

OMB No. 1545-0150 

For IRS Use Only 

Received by: 

Name 

Telephone 

Function 

Date              /      / 

Part I Power of Attorney    

Caution: A separate Form 2848 must be completed for each taxpayer. Form 2848 will not be honored 
for any purpose other than representation before the IRS. 

1 Taxpayer information. Taxpayer must sign and date this form on page 2, line 7. 

Taxpayer name and address Taxpayer identification number(s) 

Daytime telephone number Plan number (if applicable) 

hereby appoints the following representative(s) as attorney(s)-in-fact: 

2 Representative(s) must sign and date this form on page 2, Part II. 

Name and address

Check if to be sent copies of notices and communications

CAF No. 

PTIN

Telephone No. 

Fax No. 
Check if new:  Address Telephone No. Fax No. 

Name and address

Check if to be sent copies of notices and communications

CAF No. 

PTIN

Telephone No. 

Fax No. 
Check if new:  Address Telephone No. Fax No. 

Name and address

(Note: IRS sends notices and communications to only two representatives.)

CAF No. 

PTIN

Telephone No. 

Fax No. 
Check if new:  Address Telephone No. Fax No. 

Name and address

(Note: IRS sends notices and communications to only two representatives.)

CAF No. 

PTIN

Telephone No. 

Fax No. 
Check if new:  Address Telephone No. Fax No. 

to represent the taxpayer before the Internal Revenue Service and perform the following acts:

3 

 

 

 

Acts authorized (you are required to complete line 3). Except for the acts described in line 5b, I authorize my representative(s) to receive and 
inspect my confidential tax information and to perform acts I can perform with respect to the tax matters described below. For example, my 
representative(s) shall have the authority to sign any agreements, consents, or similar documents (see instructions for line 5a for authorizing a 
representative to sign a return).

Description of Matter (Income, Employment, Payroll, Excise, Estate, Gift, 
Whistleblower, Practitioner Discipline, PLR, FOIA, Civil Penalty, Sec. 

4980H Shared Responsibility Payment, etc.) (see instructions) 

Tax Form Number  
(1040, 941, 720, etc.) (if applicable) 

Year(s) or Period(s) (if applicable) 
(see instructions) 

4 

 

Specific use not recorded on the Centralized Authorization File (CAF). If the power of attorney is for a specific use not recorded on 
CAF,  check this box. See Line 4. Specific Use Not Recorded on CAF in the instructions . . . . . . . . . . . . . .  

5 

 

a 

 

Additional acts authorized. In addition to the acts listed on line 3 above, I authorize my representative(s) to perform the following acts (see 
instructions for line 5a for more information): Access my IRS records via an Intermediate Service Provider;

Authorize disclosure to third parties; Substitute or add representative(s); Sign a return;

Other acts authorized:

For Privacy Act and Paperwork Reduction Act Notice, see the instructions. Cat. No. 11980J Form 2848 (Rev. 1-2021) 

Lisa McElhone

Yale Bogen, Development Specialists, Inc.

500 E. Broward Blvd, Suite 1700
Fort Lauderdale, FL 33394

✔

Timothy A. Kolaya, Stumphauzer Kolaya Nadler & Sloman, PLLC

2 South Biscayne Blvd., Suite 1600
Miami, FL 33141

✔

Tax Lien Form 608 Year Ending 12/31/2017

Application for Certificate of Discharge
of Property from Federal Tax Lien Form 14135 Year Ending 12/31/2017

✔ Powers are limited to negotiation / resolution / satisfaction / obtaining discharge of Tax Lien recorded in
Official Records of Palm Beach County, Fla., at Book Number 30887, Page 1300, as lien on 107 Quayside Drive, Jupiter, Florida.
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Form 2848 (Rev. 1-2021) Page 2 

b 

  

 

Specific acts not authorized. My representative(s) is (are) not authorized to endorse or otherwise negotiate any check (including directing or 
accepting payment by any means, electronic or otherwise, into an account owned or controlled by the representative(s) or any firm or other 
entity with whom the representative(s) is (are) associated) issued by the government in respect of a federal tax liability.

List any other specific deletions to the acts otherwise authorized in this power of attorney (see instructions for line 5b): 

6 

 

 

Retention/revocation of prior power(s) of attorney. The filing of this power of attorney automatically revokes all earlier power(s) of 
attorney on file with the Internal Revenue Service for the same matters and years or periods covered by this form. If you do not want to 
revoke a prior power of attorney, check here . . . . . . . . . . . . . . . . . . . . . . . . . . .  

YOU MUST ATTACH A COPY OF ANY POWER OF ATTORNEY YOU WANT TO REMAIN IN EFFECT. 

7 

 

 

 

Taxpayer declaration and signature. If a tax matter concerns a year in which a joint return was filed, each spouse must file a separate power 
of attorney even if they are appointing the same representative(s). If signed by a corporate officer, partner, guardian, tax matters partner, 
partnership representative (or designated individual, if applicable), executor, receiver, administrator, trustee, or individual other than the 
taxpayer, I certify I have the legal authority to execute this form on behalf of the taxpayer. 

 IF NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THIS POWER OF ATTORNEY TO THE TAXPAYER. 

Signature Date Title (if applicable) 

Print name Print name of taxpayer from line 1 if other than individual 

Part II Declaration of Representative 

 Under penalties of perjury, by my signature below I declare that: 

• I am not currently suspended or disbarred from practice, or ineligible for practice, before the Internal Revenue Service;

• I am subject to regulations in Circular 230 (31 CFR, Subtitle A, Part 10), as amended, governing practice before the Internal Revenue Service;

• I am authorized to represent the taxpayer identified in Part I for the matter(s) specified there; and 

• I am one of the following: 

a  Attorney—a member in good standing of the bar of the highest court of the jurisdiction shown below. 

b  Certified Public Accountant—a holder of an active license to practice as a certified public accountant in the jurisdiction shown below. 

c  Enrolled Agent—enrolled as an agent by the IRS per the requirements of Circular 230. 

d  Officer—a bona fide officer of the taxpayer organization. 

e  Full-Time Employee—a full-time employee of the taxpayer. 

f   Family Member—a member of the taxpayer’s immediate family (spouse, parent, child, grandparent, grandchild, step-parent, step-child, brother, or sister).

g  Enrolled Actuary—enrolled as an actuary by the Joint Board for the Enrollment of Actuaries under 29 U.S.C. 1242 (the authority to practice before 
the IRS is limited by section 10.3(d) of Circular 230). 

h  Unenrolled Return Preparer—Authority to practice before the IRS is limited. An unenrolled return preparer may represent, provided the preparer (1) 
prepared and signed the return or claim for refund (or prepared if there is no signature space on the form); (2) was eligible to sign the return or 
claim for refund; (3) has a valid PTIN; and (4) possesses the required Annual Filing Season Program Record of Completion(s). See Special Rules 

and Requirements for Unenrolled Return Preparers in the instructions for additional information.

k  Qualifying Student or Law Graduate—receives permission to represent taxpayers before the IRS by virtue of his/her status as a law, business, or 
accounting student, or law graduate working in a LITC or STCP. See instructions for Part II for additional information and requirements.

r  Enrolled Retirement Plan Agent—enrolled as a retirement plan agent under the requirements of Circular 230 (the authority to practice before the 
Internal Revenue Service is limited by section 10.3(e)). 

 IF THIS DECLARATION OF REPRESENTATIVE IS NOT COMPLETED, SIGNED, AND DATED, THE IRS WILL RETURN THE 

POWER OF ATTORNEY. REPRESENTATIVES MUST SIGN IN THE ORDER LISTED IN PART I, LINE 2. 

Note: For designations d–f, enter your title, position, or relationship to the taxpayer in the “Licensing jurisdiction” column.

Designation—
Insert above  
letter (a–r).

Licensing jurisdiction 
(State) or other 

licensing authority 
(if applicable)

Bar, license, certification, 
registration, or enrollment 

number (if applicable)
Signature Date 

Form 2848 (Rev. 1-2021) 

Lisa McElhone

b FL CPA - AC0023343

a FL Florida Bar - 056140

Case 9:20-cv-81205-RAR   Document 2124-3   Entered on FLSD Docket 03/14/2025   Page 3 of 3



Exhibit “4” 

Case 9:20-cv-81205-RAR   Document 2124-4   Entered on FLSD Docket 03/14/2025   Page 1 of 3



- 1 - 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA  

 
CASE NO.: 20-CV-81205-RAR 

 
SECURITIES AND EXCHANGE  
COMMISSION, 
 

Plaintiff, 
 

v. 
 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a/ PAR FUNDING, et al., 
 

Defendants. 
        / 
 

WAIVER OF RIGHT TO APPEAL ORDER GRANTING RECEIVER’S MOTION  
FOR AMENDED ORDER APPROVING RECEIVER’S SALE OF REAL  

PROPERTY LOCATED AT 107 QUAYSIDE DRIVE, JUPITER, FLORIDA 33477 
 

Defendants Lisa McElhone and Joseph LaForte, by and through their undersigned counsel, 

execute this Waiver of Right to Appeal Order Approving Receiver’s Sale of Real Property Located 

at 107 Quayside Drive, Jupiter, Florida 33477 (“Waiver of Appellate Rights”), and state: 

1. We have reviewed a draft of the Receiver’s Motion for Amended Order Approving 

Receiver’s Sale of Real Property Located at 107 Quayside Drive, Jupiter, Florida 33477 (“Motion 

to Approve Sale”), which the Receiver intends to file with the Court. 

2. We have reviewed the Proposed Order granting the Receiver’s Motion to Approve 

Sale (the “Order”), which the Receiver will be requesting the Court to enter. 

3. We do not oppose the Motion to Approve Sale and do not oppose the entry of the 

Order. 
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4. We understand that if we opposed the Motion to Approve Sale and the entry of the

Order, and had we not executed this Waiver of Right to Appeal, the Federal Rules of Appellate 

Procedure may have provided us with the right to appeal from the entry of the Order. 

5. We understand that if the Court enters the Order, the Order will not be considered

final until the time to appeal has expired, unless we agree to waive any right we may have to 

appeal. 

6. Knowing this, we each sign below to show that we freely and voluntarily waive our

rights, if any, to appeal from the entry of the Order. 

7. We have executed this Waiver of Appellate Rights voluntarily and represent that no

threats, offers, promises, or inducements of any kind have been made by the Receiver or any other 

person or entity to induce us to execute this Waiver of Appellate Rights. 

Dated: March 14, 2025 
James M. Kaplan, Esq., as counsel for  
and on behalf of Defendant Lisa McElhone 

Dated: March 14, 2025 
David L. Ferguson, Esq., as counsel for  
and on behalf of Defendant Joseph LaForte 

/s/ James M. Kaplan

/s/ David L. Ferguson
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA  

 
CASE NO.: 20-CV-81205-RAR 

 
SECURITIES AND EXCHANGE  
COMMISSION, 
 

Plaintiff, 
 

v. 
 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a/ PAR FUNDING, et al., 
 

Defendants. 
        / 
 

[PROPOSED] ORDER GRANTING RECEIVER’S MOTION FOR AMENDED  
ORDER APPROVING RECEIVER’S SALE OF REAL PROPERTY  
LOCATED AT 107 QUAYSIDE DRIVE, JUPITER, FLORIDA 33477 

  
THIS CAUSE comes before the Court upon Ryan K. Stumphauzer, Esq., Court-Appointed 

Receiver’s (“Receiver”) Motion for Amended Order Approving Sale of Real Property Located at 

107 Quayside Drive, Jupiter, Florida 33477 [ECF No. _________] (the “Motion”), filed on March 

14, 2025.  The Court has reviewed the Motion and the record in this matter, and is otherwise fully 

advised. The Receiver has made a sufficient and proper showing in support of the relief requested 

in the Motion. Accordingly, for the reasons stated in the Motion, it is hereby 

ORDERED AND ADJUDGED that  

1. The Motion is GRANTED. 

2. The Order Approving Receiver’s Sale of Real Property Located at 107 Quayside 

Drive, Jupiter, Florida 33477 [ECF No. 1645] (the “Order Approving Sale”) is hereby 

MODIFIED, as follows. 
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A. Tax Lien 

3. The Receiver has advised the Court that the Department of the Treasury - Internal 

Revenue Service (“IRS”) recorded a Federal Tax Lien in the Official Records of Palm Beach 

County, Florida, at Book Number 30887, Page 1300 (the “Tax Lien”), which is operating as a lien 

on the real property located at 107 Quayside Drive, Jupiter, Florida 33477 (the “Quayside 

Property”).  The Tax Lien reflects that Lisa M. McElhone, the owner of record of the Quayside 

Property, owed to the IRS an unpaid assessment in the amount of $279,778.26 in connection with 

her Form-1040 individual income tax return for the tax period ending December 31, 2017 (the 

“Assessment”).   

4. The Tax Lien is interfering with the Receiver’s ability to sell the Quayside Property 

pursuant to the Order Approving Sale.  Specifically, the Receiver has been unable to obtain a title 

insurance policy insuring the Receiver’s transfer of the title to the Quayside Property to the 

proposed buyer under the Order Approving Sale, unless the Tax Lien is discharged, satisfied, or 

otherwise addressed. 

5. To address these issues related to the Tax Lien, the following modified procedures 

for the Receiver’s sale of the Quayside Property are hereby APPROVED:  

a. An amount equal to 150% of the Assessment will be retained in escrow by the 

title insurance company selected by the Receiver from the proceeds of the sale 

of the Quayside Property (the “Escrowed Funds”). 

b. The Escrowed Funds will remain in escrow for a period of six (6) months, or 

such additional time as the title insurance company and its title insurer agrees 

to extend the escrow period (the “Escrow Period”). 
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c. During the Escrow Period, the Receiver will attempt to deal directly with the 

IRS to seek a discharge or cancellation of the Tax Lien as a lien on the Quayside 

Property. 

d. The Receiver must include the attorney for Lisa McElhone on all 

communications with the IRS regarding these efforts to resolve the Tax Lien. 

e. Lisa McElhone must provide the Receiver’s agents with a limited power of 

attorney in the form attached to the Motion as Exhibit 3, solely for the purpose 

of allowing the Receiver to deal with the IRS in an effort to obtain the discharge 

or cancellation of the Tax Lien as a lien on the Quayside Property, or to obtain 

a payoff amount and discharge or cancellation of the Tax Lien, if it becomes 

necessary. 

f. The title insurance company may, in its sole and absolute discretion or at the 

direction of its title insurer, using the Escrowed Funds, pay the amount needed 

in order to obtain the release of the Tax Lien in the event: (i) the Receiver cannot 

obtain the discharge or cancellation of the Tax Lien within the Escrow Period; 

(ii) it or its title insurer is otherwise called upon by any of its insureds to pay 

the Tax Lien in order to remove any cloud on title created by the Tax Lien; or 

(iii) it or its title insurer determines that its insured’s interests are at risk as a 

result of the Tax Lien. 

g. In the event the title insurance company, the title insurer or its insureds become 

involved in litigation resulting from the escrow of the funds, the attorneys’ fees 

and costs necessary for defense of that claim can be disbursed from the 

Escrowed Funds, and the parties to the escrow will hold the title insurance 
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company, the title insurer and its insureds harmless from any claim resulting 

from the escrow of the Escrowed Funds. 

h. If the Escrowed Funds prove insufficient to meet all obligations detailed above, 

the Receiver will, upon written notice from the title insurance company or the 

title insurer, provide any additional funds necessary from the proceeds of the 

sale of the Quayside Property. 

i. Any remaining Escrowed Funds, following the discharge or cancellation of the 

Tax Lien, will be disbursed to the Receiver. 

6. The Receiver is hereby AUTHORIZED to prepare and execute such additional 

documents in connection with the sale of the Quayside Property as may be necessary to carry out 

these additional procedures regarding the Tax Lien, and any other person or entity is 

AUTHORIZED to execute such documents if so requested by the Receiver. 

B. Order Disclaiming McElhone and LaForte’s Purported Homestead Interests 

7. The Receiver indicated that Lisa McElhone’s and Joseph LaForte’s appeal 

(“Appeal”) of the Court’s Order Granting Motion to Expand Receivership Estate [ECF No. 436] 

(“Expansion Order”), as well as the title insurer’s concerns regarding any potential homestead 

rights McElhone might have in the Quayside Property, or spousal rights LaForte might have if it 

were determined to be a homesteaded property, were interfering with the Receiver’s sale of the 

Quayside Property. 

8. Because the Eleventh Circuit has now affirmed the Expansion Order and issued the 

Mandate in the Appeal, the Appeal is no longer an impediment to the Receiver’s sale of the 

Quayside Property. 
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9. With respect to the title insurer’s concerns related to any homestead rights 

McElhone might have in the Quayside Property, or spousal rights LaForte might have with respect 

to any potential homestead rights related to the Quayside Property, the Court declares the 

following:  

a. Neither McElhone nor LaForte have a homestead interest in the Quayside 

Property because neither occupied or used the property as their permanent home 

from the time McElhone purchased the Quayside Property in 2019 through the 

present. 

b. Because McElhone, the title owner of the Quayside Property, does not have a 

homestead interest in the Quayside Property, LaForte, as the spouse of the 

owner of the property, does not maintain any spousal rights pursuant to Fla. 

Const., art. X, § 4(a)(1) that would require his joinder or consent to, or that 

would permit him to block, any sale or alienation of the Quayside Property. 

c. Accordingly, the Receiver is AUTHORIZED to sell the Quayside Property 

free and clear of any liens, claims, and interests that McElhone or LaForte could 

potentially assert. 

10. The Receiver is hereby AUTHORIZED to prepare and execute such additional 

documents in connection with the sale of the Quayside Property as may be necessary to carry out 

these additional procedures regarding any purported homestead rights McElhone or LaForte could 

potentially assert, and any other person or entity is AUTHORIZED to execute such documents if 

so requested by the Receiver. 
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11. The Court is not taking any action or issuing any rulings at this time regarding 

whether the net proceeds from the sale of the Quayside Property should be credited against the 

judgment entered in this case against McElhone, as that issue is not currently before the Court.  

C. Substitution of Contract with ECM and CEM 

12. In the Order Approving Sale, the Court authorized the Receiver to sell the Quayside 

Property to the R.W. Revocable Trust Agreement pursuant to the terms of a contingent As Is 

Residential Contract for Sale and Purchase for the sale of the Quayside Property (the “Original 

Contract”).   

13. As requested in the Motion, the contingent As Is Residential Contract for Sale and 

Purchase for the sale of the Quayside Property (the “Substitute Contract”), a copy of which is 

attached to the Motion as Exhibit 1, by and between the Receiver, on the one hand, and ECM and 

CEM (the “Substitute Buyer”),1 is hereby SUBSTITUTED in place of the Original Contract. 

14. As such, the terms of the Substitute Contract are APPROVED. 

15. The Court ratifies the Receiver’s execution of the Substitute Contract and 

authorizes the Receiver to perform all of his obligations under the Substitute Contract;  

16. The Receiver is authorized to sell the Quayside Property to the Substitute Buyer or 

the Substitute Buyer’s designee, as contemplated in the Substitute Contract, in exchange for the 

aggregate sum of $12,200,000.00, subject to the applicable terms of this Order;  

17. The Receiver is further authorized to pay any commissions provided for in the 

Substitute Contract and in connection with the consummation of his sale of the Quayside Property;  

18. In accordance with the terms of the Substitute Contract, and without limiting those 

terms, Substitute Buyer or Substitute Buyer’s designee shall purchase the Quayside Property on 

 
1 For security purposes, the Buyer’s identify has been redacted.  
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an “as-is / where-is” basis, without any representations or warranties whatsoever by the Receiver 

and his agents and/or attorneys including, without limitation, any representations or warranties as 

to the condition of the Quayside Property, except as expressly set forth in the Substitute Contract. 

Substitute Buyer or its designee is responsible for all due diligence, including but not limited to, 

inspection of the condition of and title to the Property, and is not relying on any representation or 

warranty of the Receiver, except as expressly set forth in the Substitute Contract;  

19. In the performance of his obligations pursuant to this Order, the Receiver’s liability 

in connection with the Substitute Contract and the sale of the Quayside Property to the Substitute 

Buyer shall be limited to the assets of the Receivership Estate (the “Estate”). Neither the Receiver 

nor his professionals shall have any personal liability for claims arising out of or relating to the 

performance of any actions necessary to complete the sale of the Quayside Property as provided 

for herein;  

20. Provided Substitute Buyer or Substitute Buyer’s designee consents, in writing, the 

Receiver is hereby authorized to amend or otherwise modify the Substitute Contract, in writing, as 

necessary to complete the sale of the Quayside Property in the event that the Receiver determines, 

in his reasonable business judgment, that such amendment or modification is reasonable and 

necessary, will benefit the Estate, avoid the imposition of any liability upon the Estate, or is 

required pursuant to the terms of the Substitute Contract or any other amendment or modification 

thereto, provided that any such amendment or modification does not change the material terms of 

the Substitute Contract, including the parties to the Substitute Contract and the purchase price for 

the Quayside Property;  

21. The Receiver is hereby authorized to take all actions and execute all documents 

necessary to consummate and otherwise effectuate the sale of the Quayside Property to Substitute 
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Buyer or Substitute Buyer’s designee, including, but not limited to, the Substitute Contract itself, 

any other documents required to be executed pursuant to the Substitute Contract, and any related 

documentation, escrow instructions, or conveyance documents consistent with selling and 

conveying title to the Quayside Property to Substitute Buyer or Substitute Buyer’s designee. The 

Receiver shall execute all documents necessary to consummate and otherwise effectuate the sale 

of the Quayside Property as “Ryan K. Stumphauzer, Court-Appointed Receiver” or any reasonable 

variation thereof which clearly identifies the Receiver as a Court-appointed Receiver;  

22. The Receiver is hereby authorized to execute and acknowledge a Receiver’s Deed, 

or similar instrument, conveying title to the Quayside Property to Substitute Buyer or Substitute 

Buyer’s designee (the “Receiver’s Deed”) to effectuate the conveyance, and cause the Receiver’s 

Deed to be recorded on the date on which close of escrow occurs pursuant to the terms of the 

Substitute Contract, or as determined by and between the Receiver and Substitute Buyer or 

Substitute Buyer’s designee;  

23. Any licensed title insurer may rely on this Order as authorizing the Receiver to 

transfer title to the Quayside Property as provided in the Substitute Contract and as authorized 

herein;  

24. This Court shall retain jurisdiction over any dispute involving the Receiver in 

connection with the sale of the Quayside Property; and  

25. The Receiver shall provide Substitute Buyer or Substitute Buyer’s designee with a 

certified copy of this Order, as entered by the Court, directly or through escrow, prior to the Close 

of Escrow, or as provided for in the Contract, and Substitute Buyer or Substitute Buyer’s designee 

shall acknowledge receipt of a copy of this Order, in writing. A certified copy of this Order may 

be recorded concurrently with the Receiver’s Deed, or at any time before the close of escrow, 
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provided, however, that failure to record this Order shall not affect the enforceability of this Order, 

the enforceability and viability of the Substitute Contract, or the validity of the Receiver’s Deed. 

DONE AND ORDERED in Miami, Florida, this ___ day of March, 2025. 

       ________________________________ 
RODOLFO A. RUIZ II 
UNITED STATES DISTRICT JUDGE 

Copies to: Counsel of Record 
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