
UNITED STATES DISTRICT COURT 

 SOUTHERN DISTRICT OF FLORIDA 

 

 

SECURITIES AND EXCHANGE 

COMMISSION, 

 

Plaintiff, 

 

v. 

 

COMPLETE BUSINESS SOLUTIONS 

GROUP, INC. d/b/a PAR FUNDING, et. 

al., 

 

Defendants. 

 / 

 

  

 

 

CASE NO. 20-CV-81205-RAR 

 

NON-PARTY, FIRSTBANK PUERTO RICO d/b/a FIRSTBANK FLORIDA’S MOTION 

TO INTERVENE AND RELIEF FROM THE AMENDED ORDER APPOINTING 

RECEIVER AND INCORPORATED MEMORANDUM OF LAW 
 

Non-Party, FIRSTBANK PUERTO RICO d/b/a FIRSTBANK FLORIDA (hereinafter 

“FIRSTBANK” or “Movant”), by and through its undersigned attorneys, hereby moves this 

Honorable Court for the entry of an order allowing it to intervene in this action solely to obtain 

relief from the Amended Order Appointing Receiver [Doc. No. 141] to allow it to proceed with 

its state foreclosure action pending in Circuit Court against Defendant, COMPLETE BUSINESS 

SOLUTIONS GROUP, INC. D/B/A PAR FUNDING (hereinafter “Par Funding”),  a junior 

lienholder defendant therein.  As grounds thereof, FIRSTBANK hereby states as follows: 

FACTUAL BACKGROUND 

1. On or about July 27, 2020, this Court entered its Order Granting Plaintiff 

Securities and Exchange Commission’s Motion for Appointment of Receiver (the 

“Order Appointing Receiver”) [Doc. No. 36] wherein it appointed a Receiver over the 

Receivership Entities (as defined therein), which includes Par Funding. 
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2. On or about July 31, 2020, this Court entered its Order Granting Plaintiff’s 

Urgent Motion to Amend Order Appointing Receiver to Include Litigation Injunction (the 

“Order Staying Litigation”) [Doc. No. 56]. 

3. On or about August 13, 2020, this Court entered its Amended Order 

Appointing Receiver (the “Amended Order”) [Doc. No. 141]. The Amended Order 

included, in relevant part, an asset freeze and a stay of all litigation, whether as plaintiff 

or defendant, involving the Receivership Entities. The Amended Order states, “as 

otherwise specified herein, all Receivership Assets and Recoverable Assets are frozen 

until further order of this Court. Accordingly, all persons and entities with direct or 

indirect control over any Receivership Assets and or any Recoverable Assets, other than 

the Receiver, are hereby restrained and enjoined from directly or indirectly transferring, 

setting off, receiving, changing, selling, pledging, assigning, liquidating or otherwise 

disposing of or withdrawing such assets.” 

4. The Amended Order further states, “[a]ll civil legal proceedings of any 

nature, including but not limited to,… foreclosure actions… involving… (b) any of the 

Receivership Entities’ property interests, wherever located [and] (c) any of the 

Receivership Entities, including subsidiaries and partnerships” (Ancillary Proceedings) 

and further ordered that: 

The parties to any and all Ancillary Proceedings are 

enjoined from commencing or continuing any such legal 

proceeding, or from taking any action, in connection with 

any such proceeding, including, but not limited to, the 

issuance or employment of process. 

 

All Ancillary Proceedings are stayed in their entirety, and 

all Courts having any jurisdiction thereof are enjoined from 

taking or permitting any action until further Order of this 
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Court. 

 

 

5. On July 17, 2014, ANDRES GERALDO ESIS QUINONES (“Quinones” 

or “Borrower”) executed a Promissory Note in the principal amount of $208,000.00 in 

favor of FIRSTBANK (the “Note”).  As security for the Note, Quinones, on July 17, 

2004, executed and delivered a mortgage, along with riders thereto, in favor of 

FIRSTBANK (“FirstBank Mortgage”).   The FirstBank Mortgage was recorded in the 

Official Records on July 21, 2014 at Book 29237,  Page 3105 of the public records of 

Miami-Dade County, Florida.   A copy of the Note, Mortgage and Riders are attached 

hereto as Composite Exhibit “A”.   

6. On or about November 26, 2018, approximately four (4) years after 

executing the Note and FirstBank Mortgage, Quinones executed a mortgage in favor of 

Complete Business Solutions Group, Inc., (“Par Mortgage”) one of the Receivership 

Entities.  The Par Mortgage was recorded in the Official Records on January 4, 2019 at 

Book 31279 at Page 2740-2752 of the Public Records of Miami-Dade County.  A copy 

of the Par Mortgage is attached hereto as Exhibit “B”.   At the time of being granted a 

lien in the form of the Par Mortgage, Par Funding was on constructive notice that it was 

taking a second lien position on the subject property.  See Amjems, Inc. v. F.R. Orr Const. 

Co., Inc., 617 F.Supp. 273, 277 (S.D. Fla. 2006) (“Constructive notice” is the inference 

of knowledge of the fact in question by operation of law, as under a recording statute.)  

In fact, the Par Mortgage specifically contemplates the potential existence of prior 

encumbrances on the property in the preamble of the Par Mortgage.   See Ex. B.  

Specifically, the Par Mortgage states “…the Property is unencumbered, except for 
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encumbrances of record.”  See Ex. B.  As such, the Par Mortgage is, and has always 

been, inferior to the FirstBank  See Mortgage Assets Management, LLC v. 

Terraces/Banyan-2, Inc., 326 So.3d 1140 (Fla. 4th DCA 2021) (The applicable rule 

governing priority of lien interests is first in time is first in right.  Fla. Stat. Ann. 

§695.01). 

7. In 2019, a Judgment was entered into against Quinones in favor of 

Complete Business Solutions Group, Inc. (“Par Judgment”) that was recorded in the 

Miami-Dade County Official Records on December 31, 2019, at Book 31749, Page 99.  

A copy is attached hereto as Exhibit “C”.  The Par Judgment is also inferior to the 

FirstBank Mortgage in that it was recorded later in time.  See Id. 

8. On March 1, 2022, Quinones defaulted on the loan obligations to 

FIRSTBANK, in particular the Note and FirstBank Mortgage.    

9. On September 7, 2022, FIRSTBANK filed a Verified Complaint asserting 

counts for Breach of Note, Mortgage Reformation and Mortgage Foreclosure against 

Quinones and named Ryan K. Stumphauzer, Esq. as Receiver for Defendant COMPLETE 

BUSINESS SOLUTIONS GROUP, INC. d/b/a PAR FUNDING (“Receiver”) by virtue 

of their junior liens, the Par Mortgage and the Par Judgment, in the Miami-Dade Circuit 

Court, Case Number 2022-016916-CA-01.  FIRSTBANK recorded its Lis Pendens on 

September 13, 2022 in the Official Records Book 33380 at Page 4271 of the public 

records of Miami-Dade County for the property located at 11278 NW 88th Terrace, 

Miami, FL 33178. (the “Property”)  A copy of the complaint and Lis Pendens is attached 

hereto as Composite Exhibit “D”.   

10. On November 28, 2022, the Receiver filed a Notice of Stay and 

Case 9:20-cv-81205-RAR   Document 1587   Entered on FLSD Docket 06/09/2023   Page 4 of 11



CASE NO. 20-CV-81205-RAR 

 

5 
 

LIEBLER, GONZALEZ & PORTUONDO 

Courthouse Tower - 25th Floor, 44 West Flagler Street, Miami, FL 33130   (305) 379-0400 
 

Appointment of Receiver in the Movant’s foreclosure action and attached a copy of the 

Amended Order (the “Receiver’s Answer”).  Pursuant to the argument raised in the 

Receiver’s Answer, the Amended Order has the effect of preventing FIRSTBANK from 

proceeding with its state foreclosure action to foreclosure upon a senior lien unless and 

until it obtains relief from this Honorable Court.    

11. Any interest held by Par Funding is inferior to FIRSTBANK’s lien on the 

Property, as such, Par Funding’s interests will be extinguished in the foreclosure action.    

12. However, to the extent any surplus funds exists from a potential 

foreclosure sale of the property, the Receiver has the ability to claim such surplus for the 

benefit of the Receivership Estate.   

MEMORANDUM OF LAW 

13. "Rule 24 of the Federal Rules of Civil Procedure provides that the Court 

must permit someone to intervene who brings a timely motion and who ‘claims an interest 

relating to the property or transaction that is the subject of the action, and is so situated 

that disposing of the action may as a practical matter impair or impede the movant’s 

ability to protect its interest, unless existing parties adequately represent that interest.’”  

Quantum Communs. Copr. V. Star Board., Inc., No. 05-21772-CV, 2009 U.S. Dist. 

LEXIS 92868, 2009 WL 3055371 (S.D. Fla. Sept. 14, 2009).   

14. Pursuant to the Rule 24 of the Federal Rules of Civil Procedures, 

requirements for intervention as of right are that application must be timely, applicant 

must have interest relating to property or transaction that is subject of action, applicant 

must be so situated that disposition of action may, as practical matter, impair or impede 

its ability to protect its interest, and applicant's interest must be inadequately represented 
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by existing parties to suit.   See Sierra Club v. Espy, 18 F.3d 1202 (5th Cir. 1994). 

15. In the case at hand, Movant’s Motion is timely, as the Receiver filed the 

Receiver’s Answer in the foreclosure action on November 28, 2022, Quinones filed 

Chapter 13 bankruptcy on November 30, 2022 in the United States Bankruptcy Court of 

the Southern District of Florida, bankruptcy case number 22-19147-LMI which stayed 

movant’s foreclosure action pursuant to 11 U.S.C. §362.  Thereafter on January 17, 

2023, the Bankruptcy Court dismissed and the rehearing hearing period expired on 

February 1, 2023.  Thereafter FIRSTBANK reached out on numerous occasions to 

counsel for the Receiver to discuss a potential amicable means of resolving the Receiver’s 

Answer and the stay asserted thereunder.  After multiple attempts, counsel for the 

Receiver and undersigned counsel spoke over the phone concerning the issues and the 

possible agreement to obtain relief related to the Amended Order, among other things.  

Thereafter, undersigned counsel followed up on multiple occasions to further discuss and 

obtain the Receiver’s position concerning FIRSTBANK’s request for obtaining relief 

from the stay imposed by the Amended Order.  To date, undersigned counsel has not 

received a response outlining the Receiver’s position and therefore believes that the 

Receiver objects to the request being sought by FIRSTBANK.  Given the Receiver’s 

apparent position to the request sought by FIRSTBANK, FIRSTBANK is now seeking 

to intervene in the instant action to obtain relief from the Amended Order so as to pursue 

its first lien mortgage foreclosure action upon the Property.  

16. Movant’s Motion to Intervene is timely and does not prejudice any of the 

parties.  See Zurich Captial Markets Inc. v. Coglianese, 236 F.R.D. 379 (N.D. IL 2006) 

(Liquidator of Bahamian mutual fund timely filed motion to intervene as of right in 
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securities fraud action against fund shareholders, even though the liquidator knew of the 

suit more than two years before filing motion; delay would not prejudice the plaintiff, but 

default judgment for plaintiff would prejudice liquidator since it claimed that the money 

sought by the plaintiff belonged to the fund.)   

17. Movant has an interest in this matter because it has a senior interest to the 

Par Mortgage and Par Judgment and the Amended Order, as asserted in the Receiver’s 

Answer, is preventing Movant from proceeding in its foreclosure action on the Property.    

18. Further, as a senior lien holder with respect to the Property at issue, 

FIRSTBANK is in a position whereby failure to remove the litigation injunction impedes 

its ability to protect its interest in the Property.   As a result of this litigation injunction, 

FIRSTBANK has been delayed in enforcing its contractual rights, seeking to recover the 

indebtedness due it from the Borrower, and continues to accumulate costs and fees related 

to property preservation, property taxes as well as attorneys’ fees for seeking to obtain 

the relief being sought herein.  FIRSTBANK is owed $180,031.37 as principal under its 

Note and Mortgage plus interest, lates fees, attorney’s fees, escrow advances and other 

expenses incurred to protect its interest.  Lifting the injunction to FIRSTBANK would 

allow them to proceed with their foreclosure action to recover the indebtedness due. 

19. Movant’s interest is not represented by any of the existing parties.  As 

such Movant should be allowed to intervene as a party to the instant action. 

20. Movant has attached copies of the FirstBank Note, Mortgage and Riders, 

and the Complaint, satisfying the Rule 24(c) requirement of accompanying the motion to 

intervene with the pleadings that set out the claim for which intervention is sought.   Fed. 

R. Civ. P. 24(c).  See Ex. A and Ex. D. 
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21. In the alternative, should the Receiver oppose intervention, Movant 

requests the court grant Movant’s Motion in part to permit Movant to proceed with its 

state court foreclosure action, but deny Movant’s request to intervene as a party 

Defendant, as the court did with other senior lien holders1.     

22. The court has set three factors to consider when lifting a litigation stay: (1) 

whether refusing to lift the stay genuinely preserves the status quo or whether the moving 

party will suffer substantial injury if not permitted to proceed; (2) the time in the course 

of the receivership at which the motion for relief from the stay is made; and (3) the merit 

of the moving party's underlying claim.   SEC v Wencke, 742 F.2d 1230 (9th Cir. ) citing 

Superior Motels v. Gould, 622 F.2d 1363 (9th Cir. 1980). 

23. In the case at hand, Movant is suffering substantial injury by not being able 

to proceed with their foreclosure suit.  Movant is continuing to pay expenses such as 

insurance, taxes, attorney’s fees, property preservation and accruing interest on the loan 

because of the stay.  Additionally, Movant is suffering harm because its loan is not being 

paid by Borrower and the Amended Order is restricting FIRSTBANK’s contractual right 

to seek recovery of the damages from the security pledged as collateral to FIRSTBANK.  

Further, the value of the Property may change which would cause further damages to 

Movant.    

24. Movant is likely to prevail in its foreclosure action as Quinones has not 

 
1 For example, Non-Party Wilmington Savings Fund Society, FSB, not in its induvial capacity but solely as trustee 

for the Invictus residential Pooler Trust 3A (“Wilmington”) filed a Motion to Intervene and Relief from Amended 

Order Appoint Receiver [Doc. No. 845], the Court Ordered Receiver to respond [Doc. No. 908], the Receiver 

responded requesting the court deny the Motion to Intervene but grant the motion to lift litigation injunction [Do. 

No. 938], and the Court entered an Order reflecting same allowing Wilmington to proceed in their foreclosure action 

[Doc. No. 970].   See also Doc. No. 1308, Doc. No. 1324 and Doc. No. 1325; Doc. NO. 1391, Doc. No. 1420, Doc. 

No. 1422; Doc. No. 794, Doc. No. 828; Doc. No. 616 and Doc. No. 897. 
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filed any defenses and the account remains in default.    

25. Further, pursuant to Rule 2.545 Fla. R. Jud. Admin., the Court in 

FIRSTBANK’s foreclosure action entered a Case Management Order (Streamlined 

Pathway) (“Case Management Order”) setting numerous deadlines in FirstBank’s 

foreclosure action.  A copy is attached hereto as Exhibit “E”.   Per the terms of the 

Case Management Order the parties must strictly comply with these deadlines.   

FIRSTBANK is unable to comply because of the litigation injunction.    

26. As such, the injunction should be lifted to allow Movant to proceed with 

its foreclosure, obtain a final judgment and sell the Property.    

27. If any surplus proceeds from a foreclosure sale of the Property do remain 

after payment to Movant, Par Funding (or the Receiver) may petition the state court to 

obtain the surplus for the benefit of the receivership estate.   

28. Further support to modify the Amended Order and the asset freeze, can be 

found in the case of SEC v. Lauer, 2006 WL 2660752 (S.D. Fla. 2006) where the court 

entered an asset freeze in an SEC action that prevented third parties from exercising their 

foreclosure rights with respect to Defendant’s property.  The court held that both 

lienholders had compelling reasons to be released from the asset freeze to pursue their 

foreclosure actions.   In the case at hand, Movant’s interest is even more compelling 

because Movant’s lien that they’re seeking to foreclose is NOT against Par Fundings,  

but rather they are merely named as an inferior lien holder.  

29. Movant is not seeking to unfreeze assets for the Receivership but rather 

foreclose upon the Receiver’s inferior interest.  Continuing the stay upon 

FIRSTBANK’s foreclosure claims is not necessary to maintain the status quo of the 
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parties to this case nor to safeguard any disputed assets.  In fact, it’s to the Receiver’s 

benefit to allow Movant to proceed with its foreclosure action so they can seek the funds 

from any potential equity in the Property.  Preventing Movant from proceeding with its 

foreclosure hinders the Receiver’s recovery of potentially available funds as the longer 

the injunction remains upon Movants foreclosure, the possible less equity will be 

available for the Receiver to recover.    

CERTIFICATION PURSUANT TO LOCAL RULE 7.1 

 Pursuant to Local Rule 7.1, the undersigned counsel has contacted the attorney for 

the Receiver in a good faith effort to resolve the issues raised in this motion.  On March 

13, 2023, the undersigned emailed attorney for Receiver Timothy Kolaya to confer and on 

March 22, 2023, the parties spoke about lifting the stay as to FirstBank.   Attorney Kolaya 

advised that he would speak with the receiver about the subordinate liens held by Par 

Funding on the property in which we hold a first Mortgage and get back with us on whether 

they can agree to lift the stay.   Undersigned counsel followed up via email with counsel 

for the Receiver on April 3, 2023, April 10, 2023 and on April 17, 2023 and to date, has 

not received a response.      

 WHERFORE, Movant respectfully requests that the Court enter an order allowing 

it to intervene as a party Defendant in this action and lift the stay asserted in Receiver’s 

Answer for the limited purposed of proceeding with its foreclosure action in state court 

where Par Funding is named is a junior lien holder, or in the alternative, deny Movant’s 

request to intervene as a party Defendant but grant its motion to lift the litigation injunction 

for the limited purpose of allowing it to proceed with its foreclosure action in state court 

where Par Funding is named is a junior lien holder.   
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Respectfully submitted, 

 /s/ Baris J. Okcular                      
Baris J. Okcular (FBN 24257) 

Email: bjo@lgplaw.com 

Nicole Zimmerman (FBN 19595) 

Email: nfz@lgplaw.com 

LIEBLER, GONZALEZ & PORTUONDO 

Courthouse Tower - 25th Floor 

44 West Flagler Street 

Miami, FL 33130 

Tel: (305) 379-0400 

Attorneys for FIRSTBANK FLORIDA 

   

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on June 9th  2023, I electronically filed the foregoing 

document with the clerk of the Court using CM/ECF and a true and correct copy of the foregoing 

motion, via electronic transmission to all parties registered to receive electronic filing (cm/ecf). 

 

     By: /s/ Baris J. Okcular  

      Baris J. Okcular 
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CASE NO: 2022-016916-CA-01
SECTION: CA58
JUDGE: Michael Hanzman

FIRSTBANK PUERTO RICO

Plaintiff(s)

vs.

ANDRES GERARDO ESIS QUINONES et al

Defendant(s)
____________________________/

CASE MANAGEMENT ORDER (STREAMLINED PATHWAY)

        THIS CAUSE came before the Court on case management review.  Based on the review of 
the file, and pursuant to Rule 2.545, Fla. R. Jud. Admin., the Court has established Case 
Management Deadlines, and it is hereby 
 
        ORDERED that:

The parties shall comply with these Case Management Deadlines until further order of court. 
 The parties shall strictly comply with the deadlines and should expect that the case will be 
tried during the anticipated trial period specified, without continuances.  The parties cannot 
agree to extend the deadlines and cannot agree to waive any portion of the provisions of this 
order.

1. 

Procedural Requirements:  In addition to strict adherence to the Florida Rules of Civil 
Procedure and the Administrative Orders of the Court, the parties shall comply with the Case 
Management Procedures in this order.   The parties may not unilaterally extend any of the 
deadlines contained in the Case Management Procedures.   Deadlines may be altered by the 
Court where the interests of justice so require, upon prompt motion, notice and hearing. 
 

2. 

CASE MANAGEMENT DEADLINES

Deadline for Service of Complaint: 120 Days from filing of 
Complaint

Deadline for Propounding Requests for Production, 
Requests to Admit and Interrogatories: 02/13/2023

Deadline for Initial Scheduling and Setting Depositions: 03/05/2023
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Deadline for Witness and Exhibit List: 04/24/2023

Deadline for Expert Disclosure: 04/24/2023

Deadline for Inspections/Examinations: 04/24/2023

Deadline for Adding Parties: 04/24/2023

Deadline for Discovery Completion (Including 
Depositions): 05/14/2023

Deadline for Dispositive Motions: 06/13/2023

Deadline for ADR/Mediation: 07/03/2023

Deadline for Pretrial Motions and Jury Instructions: 08/12/2023

Trial Ready Deadline: 09/11/2023

 
CASE MANAGEMENT PROCEDURES 

Motion Practice

Duty to Communicate:  Prior to filing any motion, counsel have a duty to confer with each 
other directly in good faith, not through staff, to attempt to narrow or resolve issues.  “In 
good faith” means you are professional and temperate in your communications, you return 
phone calls and emails in a timely manner, and you do not set unreasonable deadlines for 
responses.

1. 

Scheduling of Hearings:  Motions filed (other than dispositive motions or those requiring 
testimony) must be noticed for hearing on the first available motion calendar.  Motions not 
promptly set for hearing may be ruled upon by the Court on the papers.

2. 

Compelling Discovery where there has been no response:  The parties are to comply with 
Administrative Order 06-09 when moving to compel production of propounded discovery. 
 These motions shall be submitted via courtMAP with supporting documents and shall not be 
placed on motion calendar.

3. 

Motions for Protective Order:  Motions for protective order must be filed as soon as the 
grounds are known.  Counsel should be coordinating deposition dates for specific 
parties/witnesses and have a duty to confer regarding any issues that would be the subject of 
a motion for protective order prior to scheduling the deposition.  The filing of the motion 
must not be delayed until immediately prior to the scheduled deposition.  A motion for 
protective order does not automatically stay the deposition and the deposition shall proceed 
unless an order granting the motion is entered by the Court.

4. 

Motions for Extension:  Motions for extension of time must state with specificity the reason 
why extension is needed and anticipated deadline for competition, which may not exceed the 
time allowed for the original deadline absent extraordinary circumstances. The Court may 
rule upon submission of the motion without a hearing. Any motion for extension of time 
must be preceded by a meet and confer with opposing counsel and absent agreement, be set 

5. 
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for hearing immediately upon filing. Counsel should be prepared to respond promptly in the 
event the motion is denied.

Dispositive Motions:  Motions which may dispose of specific issues, portions of the case or 
the entire case should be filed and set for hearing as soon as possible.  Parties wishing to 
pursue a dispositive motion should target the essential discovery promptly.  Parties should 
confer to assure necessary discovery is scheduled to be completed and will be completed 
prior to a special set hearing date.  Last minute cancellations are disfavored.

6. 

Amendment of Pleadings: Motions to amend should be filed so as not to affect the date of 
trial.  Although the Court recognizes the rule of liberality with regard to amendment of 
pleadings, liberality declines with an approaching trial date unless the amendment involves 
newly discovered information not previously available. Review your pleadings for necessary 
amendment(s) early, not as part of last-minute trial preparation. 
 

7. 

Discovery

Written Discovery shall be propounded promptly:8. 

Objections:  If objections to written discovery involve the phrasing of the request or 
time frame of any discovery request, these objections may not be extended (even if the 
parties agree) and are due at the time the initial response is due.  Failure to timely make 
these objections, constitutes a waiver.  Parties shall comply with the “Duty to 
Communicate” above, prior to setting timely made objections for hearing.

a. 

Documents made available for inspection and copying:  If discovery responses 
provide that the documents are available for inspection and copying at a mutually 
convenient time and place, the responding party shall immediately (within 48 hours) 
provide three alternative dates and times that the documents are available for 
inspection and copying.  All of the dates shall be within ten (10) days.  Failure to 
provide the dates and times shall constitute a failure to respond to discovery.  Review 
shall occur within fifteen (15) days of the response, absent extraordinary 
circumstances. Examples of “extraordinary circumstances” include a sole practitioner 
in trial on another case, a medical emergency, prepaid vacation, and a death in the 
family.

b. 

Privilege Logs:  Privilege logs are due at the time of the response and may not be 
reserved to be provided later.  Privilege logs must specifically identify the document in 
accordance with Rule 1.280(b)(6), Fla.R.Civ.P. 
 
Failure to timely provide the privilege log may result in the waiver of the privilege. 
This procedure requires preparation of a privilege log with respect to all documents, 
electronically stored information, things and oral communications withheld on the 
basis of a claim of privilege or work product except the following:  written and oral 
communications between a party and their counsel after commencement of the action 
and work product material created after commencement of the action. 
 

c. 
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Parties are instructed that where they believe that the divulgence of the logging 
information would necessarily cause disclosure of the allegedly privileged information, 
they must identify that the item exists and that in camera review by the court will be 
sought.  The item may be described generically. However, if the Court determines that 
there is nothing inherent in the divulgence of the existence of the document or the 
logging information required that would violate privilege, the Court will impose 
sanctions for any in camera request determined to be frivolous.  In camera requests by 
the party claiming the privilege must be signed by both the requesting attorney and the 
client, so as to assure that all are aware of the request and the consequences.

Expert Disclosure:  Parties should furnish opposing counsel with the names and 
addresses of all expert witness under Rule 1.390(a) to be called at trial and all 
information regarding expert testimony that is required by Rule 1.280(b)(5). Each 
party is limited to one expert per specialty. No other expert testimony should be 
permitted at trial. Information furnished pursuant to this paragraph should be timely 
filed.

d. 

Depositions:  The parties are ordered to block time now for necessary depositions to be set in 
this case Expert deposition time should be coordinated and blocked as soon as experts are 
known to ensure compliance with this schedule.  Depositions may commence at any time.   
Refer to paragraph 4 above regarding motions for protective order. 
 

9. 

Witness and Exhibits Lists

Witness and Exhibit Lists:  The parties shall timely exchange their witness and exhibit lists. 
 The lists shall include complete proper names and addresses.  If counsel chooses to list their 
bar address as the witness’ address, counsel is deemed to have agreed to produce the witness 
voluntarily as they have withheld the information necessary for a witness subpoena, and 
counsel will be responsible for assuring that witness’ presence at trial.

10. 
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Mediation

Mediation:  Parties must mediate by the Court’s deadline.  The parties are responsible for 
assuring that they have all the necessary information to value their position prior to 
mediation.   If the parties fail to mediate before the mediation deadline, sanctions shall be 
imposed by the Court.  Failure to timely mediate shall not constitute just cause for a trial 
continuance. 
 

11. 

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 9th day of January, 
2023.

2022-016916-CA-01 01-09-2023 5:55 PM
Hon. Michael Hanzman

CIRCUIT COURT JUDGE
Electronically Signed

No Further Judicial Action Required on THIS MOTION

CLERK TO RECLOSE CASE IF POST JUDGMENT

Electronically Served:
Baris J Okcular, bjo@lgplaw.com
Efilemadeeasy Batch Admin, courtservice@efilemadeeasy.com
Nestor Eduardo Menendez, nmenendez@sfslaw.com
Nicole Faye Zimmerman, nfz@lgplaw.com
Nicole Faye Zimmerman, jr@lgplaw.com
Ramon C Palacio, ramon@algpl.com
Ramon C Palacio, filings@algpl.com
Timothy A. Kolaya, tkolaya@sknlaw.com
Timothy A. Kolaya, tkolaya@sfslaw.com
Timothy S. Kingcade, scanner@miamibankruptcy.com

 

Physically Served:
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