
UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
Securities & Exchange Commission,                  Case No.: 9:20-cv-81205-RAR 

 

 Plaintiff, 

v. 

 

Complete Business 

Solutions   Group, Inc. 

d/b/a/ PAR Funding, et  

al. 
 

Defendants. 

  / 
 

RENEWED MOTION TO LIFT LITIGATION STAY IN LIGHT OF  

CHANGED CIRCUMSTANCES 

 

Non-parties Mark Nardelli, Francis Cassidy, David Gollner and Christopher McMorrow 

(“Movants”) respectfully renew their Motion to Lift Litigation Stay and Incorporated 

Memorandum of Law (Dkt. #1152, the “Prior Motion”), previously filed on February 15, 2022 

and denied by the Court on March 3, 2022, and in support thereof, state as follows: 

1. On August 5, 2022, defendant Dean Vagnozzi filed a Motion to Refer Dispute to 

Settlement Conference Before Magistrate Judge Bruce E. Reinhart Concerning Prosecution of 

Legal Malpractice Claims Against Eckert Seamans and John Pauciulo  (Dkt. #1348, “Vagnozzi’s 

Motion”).  Like Movants, Vagnozzi has sued Eckert Seamans Cherin & Mellott (“Eckert”) and 

and its partner John W. Pauciulo (“Pauciulo”), based solely on their provision of legal services to 

him, in a Philadelphia, Pennsylvania state court action, albeit an action different from Movants’ 

action.  Movants intended to join Vagnozzi’s Motion and the relief sought therein, but before 

they could do so, the Court denied Vagnozzi’s Motion by paperless Order dated August 26, 2022 

(Dkt. #1383).  
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2.  However, in denying Vagnozzi’s Motion, the Court stated: 

[T]o the extent that Defendant Vagnozzi is seeking to renew his request that the 

Court lift the litigation stay so as to allow him to pursue his individual claims 

against Eckert Seamans and John W. Pauciulo, see [1377] -- especially given that 

the SEC no longer opposes lifting the litigation stay for this purpose, see [1377-2] 

-- Defendant Vagnozzi shall file a proper motion for the Court’s consideration. 

 

(Dkt.  #1383).  

3. In light of the Court’s instruction, Movants now seek to renew their Prior Motion 

seeking to lift the litigation stay as to their individual action against Eckert and Pauciulo, pending 

in Pennsylvania State Court, styled Parker, et al. v. Pauciulo, et al., December Term 2020, No. 

00892 (Pa. C.P. Ct., Phila. Co.) (the “Philadelphia Action”).1 

4. As with their Prior Motion, Movants’ Renewed Motion seeks an Order lifting the 

litigation stay entered in this proceeding, so as to permit Movants to proceed with the 

Philadelphia Action.   

5. Movants are among the plaintiffs in the Philadelphia Action. The other plaintiffs 

in the Philadelphia Action are identified in the Complaint therein.  (See Complaint attached as 

Exhibit A to the Prior Motion.)2   

6. As set forth in the Prior Motion, the claims asserted in the Philadelphia Action are 

distinguishable from, and should not be encompassed by, the Court’s litigation stay in these 

proceedings.  As the Complaint in the Philadelphia Action makes clear, plaintiffs’ claims in the 

Philadelphia Action are not asserted against any officer, director or principal of Complete 

Business Solutions Group, Inc. d/b/a PAR Funding (“PAR Funding”), nor is any claim made, or 

 
1 Movants incorporate by reference the Prior Motion (Dkt. #1152). 

 
2 The plaintiffs in the Philadelphia Action initiated that Action in December 2020, utilizing a 

Pennsylvania-specific process, called a Writ of Summons. They filed their Complaint in March 

2021. 
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are any damages sought, against PAR Funding or any of its affiliates.  Instead, plaintiffs’ claims 

in the Philadelphia Action are asserted solely against Eckert and Pauciulo, and arise solely from 

the inappropriate representation of, and improper legal advice provided to, the plaintiffs by 

Pauciulo and Eckert, related to the formation of limited liability companies created for the 

purpose of investing in PAR Funding.  To that end, Pauciulo and Eckert are sued only in their 

capacity as attorneys for Movants and the other plaintiffs. 

7.  Notwithstanding, the Court denied the Prior Motion by Order of March 3, 2022 

(Dkt. #1179).   

8. However, circumstances have changed since the Court’s Order denying the Prior 

Motion. 

9. Indeed, the Securities and Exchange Commission (the “SEC”), the plaintiff in this 

case, has resolved any claims it has or had against Pauciulo (and Eckert) arising out of 

Pauciulo’s involvement with the unregistered and fraudulent offering of multiple private 

investment funds created to invest in PAR Funding.  (See SEC July 7, 2022 Cease-and-Desist 

Order, attached hereto as Exhibit A).   

10. Moreover the SEC, the party that originally proposed that the Court enter a 

litigation stay, has clarified that it now does not believe that the Movants’ claims in the 

Philadelphia Action should be encompassed by the Court’s litigation stay.3  On August 25, 2022, 

Amie R. Berlin, Senior Trial Attorney for the SEC, sent an email to Clifford Haines, counsel for 

Movants, stating: 

For individuals and non-receivership entities that have claims against Eckert 

based on their own attorney-client relationship with Eckert, which claims are 

independent from any potential claims by a receivership entity, the stay should be 

lifted.  For example, individuals and non-receivership entities filing against Eckert 
 

3 See Motion to Amend Order Appointing Receiver to Include Litigation Injunction (Dkt. 48), filed 

July 31, 2020 and subsequently granted by the Court (Dkt. 56). 
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based on legal advice provided to them (as opposed to advice to a client that is a 

receivership entity or advice to an individual for his company that is now a 

receivership entity), there is no basis, in my opinion for a stay.  I do not see how 

Mr. Haines’ clients’ [Movants] claims, based on advice given solely to those 

clients none of which are receivership entities, would have any bearing on the 

receivership entities[’] potential claims based on those entities entirely separate 

retainer agreements. 

 

(emphasis added).  A true copy of Ms. Berlin’s August 25, 2022 email is attached hereto as 

Exhibit B.    

11.   Furthermore, the Receiver, who previously opposed lifting the stay of the 

Philadelphia Action, has recently changed his position.  On September 2, 2022, the Receiver 

filed his Status Report Regarding Whether the Litigation Stay Should Remain in Place for 

Claims Against Eckert Seamans and/or John Pauciulo (Dkt. 1392).  In the Receiver’s Status 

Report, the Receiver wrote:  “[T]he Receiver agrees that the litigation stay should now be lifted 

in any case against Eckert Seamans and/or John Pauciulo in which a Receivership Entity is not a 

party.” (Dkt. 1392, at 1).  Thus, the Receiver has specifically identified certain actions in which 

he agrees the litigation stay should be lifted, including the Philadelphia Action (Dkt. 1392 at 2). 

12. In light of the foregoing, Movants respectfully request that Court enter an Order 

granting the Renewed Motion, lifting the litigation stay with respect to the Philadelphia Action, 

and granting such further relief as the Court deems just and proper.  
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REQUEST FOR ORAL ARGUMENT 

Movants respectfully request oral argument on the Renewed Motion. 

Dated: September 7, 2022     Respectfully submitted, 

        MINSKER LAW, PLLC 

 

/s/ Jonathan E. Minsker 

Jonathan E. Minsker 

Florida Bar No. 38120 

1100 Biscayne Blvd., Ste. 3701 

Miami, Florida  33132 

Telephone: (786) 988-1020 

jminsker@minskerlaw.com 

 

Counsel for Movants, Mark Nardelli, 

Francis Cassidy, David Gollner and 

Christopher McMorrow 

 

 

-and- 

 

       HAINES & ASSOCIATES 

 

       /s/ Clifford E. Haines 

Clifford E. Haines   

 The Widener Building, 5th Floor 

1339 Chestnut Street 

Philadelphia, Pennsylvania 19107 

Telephone:  (215) 246-2200 

chaines@haines-law.com 

 

Admitted Pro Hac Vice as Counsel 

for Movants Mark Nardelli, Francis 

Cassidy, David Gollner and 

Christopher McMorrow 
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CERTIFICATION REGARDING PRE-FILING CONFERENCE 

Pursuant to Local Rule 7.1(a)(3), the undersigned counsel hereby certifies that he 

conferred with the attorneys for the Securities and Exchange Commission and the Receiver 

regarding the relief sought by this Motion by Movants.  The Securities and Exchange 

Commission advised that it agrees with the relief sought by this Motion.  At the time counsel 

conferred with the attorney for the Receiver, the Receiver was unable to state whether he would 

oppose the relief sought by the Motion.  However, the Receiver subsequently filed a Status 

Report indicating that he agrees with the relief sought.  

 

      /s/ Clifford E. Haines                            . 

      Clifford E. Haines 
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CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served on 

September 7, 2022, via the Court’s ECF Filing System, on all counsel of record. 

       

/s/ Jonathan E. Minsker 

Jonathan E. Minsker 

Florida Bar No. 38120 

MINSKER LAW, PLLC 

1100 Biscayne Blvd., Ste. 3701 

Miami, Florida  33132 

Telephone: (786) 988-1020 

jminsker@minskerlaw.com 

 

Counsel for Movants Mark Nardelli, 
Francis Cassidy, David Gollner and 

Christopher McMorrow 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
Securities & Exchange Commission,                  Case No.: 9:20-cv-81205-RAR 

 Plaintiff, 

v. 

 

Complete Business 

Solutions   Group, Inc., et 

al. 
 

Defendants. 

  / 

 

[PROPOSED] ORDER 

 

THIS CAUSE having come before the Court upon the Renewed Motion to Lift Litigation 

Stay in Light of Changed Circumstances (the “Motion”) filed by non-party Movants Mark 

Nardelli, Francis Cassidy, David Gollner and Christopher McMorrow, and the Court, having 

reviewed the Motion and all other submissions by the parties, and otherwise being fully advised 

in the premises, hereby ORDERS AND ADJUDGES as follows: 

The Motion is hereby GRANTED, and the litigation stay in this action is lifted with 

respect to the action styled Parker, et al. v. Pauciulo, et al., December Term 2020 No. 00892 

(Pa. C.P. Ct., Phila. Co.), such that the Philadelphia Action may now proceed. 

        

____________________________ 

       RODOLFO A. RUIZ, II, U.S.D.J. 

 

cc:  All counsel of record 
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