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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 20-CV-81205-RAR-REINHART 
 

SECURITIES AND EXCHANGE  
COMMISSION, 
 
                     Plaintiff, 
 
           v. 
 
COMPLETE BUSINESS SOLUTIONS  
GROUP, INC. d/b/a PAR FUNDING, et al. 
 
                     Defendants. 
______________________________________/ 
 

RECEIVER, RYAN K. STUMPHAUZER AND DEFENDANT LISA  
MCELHONE’S JOINT DISCOVERY MEMORANDUM PURSUANT TO ECF NO. 1283 

 
Ryan K. Stumphauzer, Esq., Court-Appointed Receiver (“Receiver”) of the Receivership 

Entities,1 and Defendant Lisa McElhone (“McElhone”), by and through their respective 

undersigned counsel, hereby file this Joint Discovery Memorandum pursuant to ECF No. 1283. 

On June 27, 2022, McElhone served a Subpoena2 on counsel for the Receiver, which seeks 

deposition testimony and the production of documents from the Receiver on July 6, 2022.  

McElhone is pursuing this discovery in connection with her forthcoming response to the SEC’s 

Amended Omnibus Motion for Final Judgments (ECF No. 1252) (the “Amended Motion”). The 

Receiver disputes McElhone’s ability to conduct this discovery.  Magistrate Judge Reinhart will 

be conducting a discovery hearing on this issue on Friday, July 1, 2022, at 3:00 p.m. 

I. Position of the Receiver 

McElhone suggests that she should be entitled to conduct this discovery because: (1) the 

SEC attaches a declaration by the Receiver (the “Receiver Declaration”) to its Amended Motion 

and cites the Receiver Declaration as support for its disgorgement calculation;3 (2) the Receiver 

may have provided other “assistance” to the SEC in connection with the preparation of the 

Amended Motion; and (3) the Defendants wish to probe the underlying source material for the 

 
1 The “Receivership Entities” include Complete Business Solutions Group, Inc. (“Par Funding”). 
2 A copy of the Subpoena is attached as Exhibit “1.” 
3 The Receiver Declaration is attached as Exhibit “2.” 
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information the Receiver has included in the Quarterly Status Reports he has filed with the Court. 

This discovery is not appropriate because: (a) the Receiver is immune from discovery pursuant to 

the quasi-judicial immunity afforded to receivers; (b) the discovery would serve no proper purpose 

related to the remaining issues pending before the Court; and (c) the requested discovery is not 

proportional to the needs of the case at this late date in the proceedings. 

A. The Receiver and his professionals are entitled to quasi-judicial immunity. 

On August 15, 2020, the Receiver filed a motion to quash and for protective order regarding 

a prior subpoena through which the Defendants sought to depose the Receiver. (ECF No. 156.) 

The Receiver argued that he should not be subjected to discovery because, as an officer and agent 

of the Court, he is entitled to “absolute immunity,” including “protection from discovery” for all 

actions he has “taken in good faith and within the scope of the authority granted” to him as the 

Receiver in this case. (Id. (citing Davis v. Bayless, 70 F.3d 367, 373 (5th Cir. 1995) and FTC ex 

rel. Yost v. Educare Centre Servs., Inc., EP 19-CV-196-KC, 2020 WL 4334765, at *1 (W.D. Tex. 

May 26, 2020).)  On August 15, 2020, the Court granted the Receiver’s motion. (ECF No. 157.) 

Thus, the Court has already confirmed that judicial immunity applies to the Receiver. It 

cannot reasonably be argued that the Receiver Declaration, or the information the Receiver has 

included in his Quarterly Status Reports, constitutes anything other than actions “taken in good 

faith and within the scope of the authority granted” to the Receiver in this case.  Id.  Given that the 

requested discovery is directly related to action the Receiver has taken as a “quasi-judicial officer,” 

the requested discovery “risks impugning [his] integrity and good-faith decision-making because 

the subpoena implicates [his] quasi-judicial functions.” Yost, 2020 WL 4334765, at *3. By 

contrast, as the custodian of records for Par Funding, the Receiver has responded to requests for 

production and produced to McElhone and the other Defendants documents he took possession of 

when he was appointed as Receiver.  That sort of discovery does not implicate the Receiver’s 

quasi-judicial functions.  There is no waiver of or exception to the judicial immunity afforded to 

the Receiver, however, for the additional discovery McElhone now seeks from the Receiver. 

B. The requested depositions would serve no proper purpose. 

The SEC attached the Receiver Declaration to the Amended Motion.  In this declaration, 

the Receiver declared that, according to Par Funding’s records, Par Funding: (a) raised from 

investors a total of $550,325,596; and (b) repaid to investors a total of $300,108,117.  The Receiver 

Declaration does not include any opinions, analysis, or other matters of discretion.  Rather, it is 
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simply a confirmation of information existing in the records of the Receivership Entities. These 

same exact figures were included in the expert report of Melissa Davis from Kapila Mukamal, the 

SEC’s expert witness.  (ECF No. 843-1 at p. 34.) The Defendants deposed Ms. Davis for a full day 

and had the opportunity to question her about these numbers.  (ECF No. 803-4.)   

In addition, undersigned counsel for the Receiver has confirmed that the Receiver did not 

provide any “assistance” to the SEC in connection with the preparation of the Amended Motion.  

Rather, he simply drafted and provided the SEC with a copy of the Receiver Declaration, which 

contains information existing in the records of Par Funding.  Moreover, the information in the 

Receiver’s Quarterly Status Reports—for example, detail underlying the amounts the Receiver has 

collected from Par Funding’s merchants and other sources after the receivership was created—has 

no relevance to the Court’s resolution of the Amended Motion.  As the SEC has explained, whether 

funds or assets the Receiver has recovered can be used to satisfy the Judgments the Court will be 

entering may be relevant to the collection and/or satisfaction of those Judgments, but they have no 

bearing on the Court’s determination of the amount of those Judgments. (ECF No. 1252 at 2.) 

Finally, Judge Ruiz has already confirmed that he will not be conducting an evidentiary 

hearing on the Amended Motion.  As a result, there is no reason for McElhone to probe behind the 

Receiver Declaration or other information within the control of the Receiver. McEhone will be 

filing a response to the Amended Motion on July 8, 2022, and can attach any evidence or other 

documentation in support of her position. If McElhone believes that the Receiver Declaration does 

not accurately reflect information contained in Par Funding’s financial records, she can simply 

make these arguments in her opposition to the Amended Motion. But given there will be no 

evidentiary hearing, there is no reason for McElhone to take a deposition of the Receiver.  

C. The discovery is not proportional to the needs of the case at this late date. 

The SEC filed its original motion for final judgments on April 15, 2022 (ECF No. 1214), 

and its Amended Motion on May 20, 2022 (ECF No. 1252).4  McElhone was scheduled to respond 

to the Amended Motion on July 1, 2022.  On June 27, 2022—three days ago and the same day she 

served the Subpoena—McElhone and other Defendants requested an extension of time to respond 

to the Amended Motion, through July 8, 2022, which the Court granted. (ECF No. 1282.)  The 

 
4 The Amended Motion did not include any substantive changes from the original motion. (ECF 
No. 1252 at 1 n.1.) 
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Subpoena commands the Receiver to sit for a deposition and produce documents on July 7, 2022, 

the day before McElhone is scheduled to respond to the Amended Motion. 

Counsel for McElhone first approached counsel for the Receiver about this proposed 

deposition of the Receiver on June 10, 2022.  Counsel have engaged in multiple meet-and-confer 

discussions since that time in a good faith effort to resolve this dispute. The Receiver’s counsel 

has consistently maintained throughout these discussions that the Receiver will not agree to a 

deposition, for the reasons explained herein. In light of the foregoing—including the fact that the 

requested discovery is not appropriate in any event, as explained above in Sections A and B—

McElhone’s substantial delay in her efforts to take this discovery make clear that the requested 

discovery is not proportional to the needs of this case at this late date. 

II. Position of Lisa McElhone 

A. The Discovery Sought is Material and Proportional to the Needs of the Case 
 

Contrary to the Receiver’s contention, the discovery McElhone seeks is directly related to 

the SEC’s calculation of disgorgement and penalties and therefore goes to heart of the issues 

remaining in this case. The primary subject of the subpoena is the Receiver Declaration, which is 

an exhibit to the SEC’s Omnibus Motion for Final Judgment and functions as a surrogate for an 

expert’s report.  The Receiver’s Declaration states that the total amount Par raised from 

noteholders is $550,325,596, and the total principal and interest repaid to noteholders is 

$300,108,117. These figures are the cornerstone of the SEC’s disgorgement calculation, and the 

Receiver Declaration is the only source the SEC cites as support.   

The Receiver’s suggestion that the figures provided in the Receiver Declaration are not 

material because they were also cited in Melissa Davis’ report is unavailing for several reasons. 

First, the SEC does not rely on (or cite to) the Davis Report as support, it cites exclusively to the 

Receiver Declaration. Second, the Receiver Declaration does not precisely match the figures in the 

Davis Report.  The Davis Report states $550,325,586 was raised from noteholders while the 

Receiver Report claims $550,326,596 was raised from noteholders. McElhone cannot determine 

whether this discrepancy is the result of a typo or a difference in calculation – and she will never 

know unless she is permitted to take discovery. Third, the figures contained in the Receiver 

Declaration do not match the figures contained in the Receiver’s most recent quarterly report. 

Specifically, the Receiver Declaration states that $550,326,596 was raised from investors (see D.E. 

1214-1, pg. 2) while the most recent quarterly report says $548,800,000 was raised from 

Case 9:20-cv-81205-RAR   Document 1289   Entered on FLSD Docket 06/30/2022   Page 4 of 8



- 5 - 

noteholders (see 1223-3, pg. 2). This one discrepancy creates a delta of $1,526,596, which is highly 

significant since it represents over $1.5 Million that Ms. McElhone may or may not be ordered to 

disgorge.  Accordingly, McElhone is entitled to take discovery so that she can understand and 

address this discrepancy.  

McElhone is mindful of the Receiver’s concern that discovery could be used to impugn the 

Receiver’s integrity and good-faith decision-making – but this is not McElhone’s purpose or intent. 

The subpoena does not seek testimony or documents concerning the Receiver’s actions and 

decisions - it pertains only to values and calculations. The only other topic encompassed by the 

subpoena is a  document request regarding an analysis the Receiver appears to have conducted 

regarding whether Par Funding operated as a Ponzi scheme (as reflected in the Receiver’s recent 

bills). This is also a significant issue because it goes to McElhone’s scienter – which is critical to 

the $50 Million penalty the SEC seeks.  

Finally, the date McElhone served the subpoena is beside the point. The Receiver’s counsel 

was asked on several occasions whether he would accept service of the subpoena and never agreed 

or refused. Had the request been timely declined, the subpoena would have been served earlier.  

Counsel for the McElhone and the Receiver have had numerous discussions about the proposed 

subpoena starting on June 10, 2022. For more than two-weeks, McElhone has engaged the 

Receiver’s counsel in a dialogue to avoid having to trouble the Court with this issue. Numerous 

accommodations were offered to the Receiver along with firm assurances that the deposition 

questioning would not challenge the Receiver’s choices or decision making process.  At the end 

of the day, the Receiver proved to be utterly inflexible and would not agree to testify no matter 

how many accommodations were offered or how many assurances were provided.  McElhone’s 

good faith efforts to confer on the requested discovery should not be used as a weapon against her. 

There is sufficient time left for the limited discovery sought in the subpoena.  

B. The Receiver Is Not Entitled to Quasi-Judicial Immunity. 

The Receiver’s contention that he is shielded from all discovery based on his quasi-judicial 

immunity is also unavailing. As discussed above, the Receiver Declaration puts the Receiver in 

the position of a fact/expert witness who has testified on behalf of the SEC. The Receiver 

Declaration was not prepared in the course of the Receiver’s duties under the order of appointment 

– it was prepared for the SEC at its behest for use in an adversarial preceding against McElhone.  

Accordingly, McElhone is entitled to limited discovery from the Receiver on the issue of the 
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representations made in the Receiver Declaration and other assistance the Receiver may have 

provided to the SEC in connection with the Amended Motion. The case law also demonstrates that 

a Receiver does not have an absolute immunity from Discovery. See e.g. Pension Comm. of the 

Univ. of Montreal Pension Plan v. Banc of Am. Sec., LLC, No. 08-22398-MC, 2008 WL 4906290, 

at *3 (S.D. Fla. Nov. 17, 2008) (granting defendants’ motion to compel production of documents 

pursuant to subpoenas served on Receiver). 

III. Conclusion 

WHEREFORE, the Receiver and McElhone submit their respective positions on the 

Subpoena through which McElhone seeks to depose and obtain documents from the Receiver.  
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Dated: June 30, 2022           Respectfully Submitted,  
 
STUMPHAUZER FOSLID  
SLOMAN ROSS & KOLAYA, PLLC 
Two South Biscayne Blvd., Suite 1600 
Miami, FL 33131 
Telephone: (305) 614-1400  
 
By:  /s/ Timothy A. Kolaya   
 TIMOTHY A. KOLAYA  
 Florida Bar No. 056140 
 tkolaya@sfslaw.com   
 
Co-Counsel for Receiver  

KAPLAN ZEENA LLP 
Attorneys for Defendant Lisa McElhone 
2 South Biscayne Boulevard, Suite 3050 
Miami, Florida 33131 
Telephone: (305) 530-0800 
Facsimile: (305) 530-0801     
 
By: /s/ James M. Kaplan   

JAMES M. KAPLAN   
Florida Bar No.: 921040 
james.kaplan@kaplanzeena.com 
elizabeth.salom@kaplanzeena.com 
service@kaplanzeena.com  
NOAH E. SNYDER 
Florida Bar No.: 107415 
noah.snyder@kaplanzeena.com 
maria.escobales@kaplanzeena.com 

 
PIETRAGALLO GORDON ALFANO 
BOSICK & RASPANTI, LLP 
1818 Market Street, Suite 3402 
Philadelphia, PA 19103 
Telephone: (215) 320-6200  
 
By:  /s/ Gaetan J. Alfano   
 GAETAN J. ALFANO 
 Pennsylvania Bar No. 32971 
 (Admitted Pro Hac Vice) 
 GJA@Pietragallo.com  
 DOUGLAS K. ROSENBLUM 
 Pennsylvania Bar No. 90989 
 (Admitted Pro Hac Vice)  
 DKR@Pietragallo.com 
 
Co-Counsel for Receiver  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on June 30, 2022, I electronically filed the foregoing document 

with the clerk of the Court using CM/ECF. I also certify that the foregoing document is being 

served this day on counsel of record via transmission of Notices of Electronic Filing generated by 

CM/ECF. 

       /s/ Timothy A. Kolaya    
       TIMOTHY A. KOLAYA 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 20-CV-81205-RAR 
 

SECURITIES AND EXCHANGE  
COMMISSION,    
     
  Plaintiff,      
 
v. 
 
 
COMPLETE BUSINESS SOLUTIONS  
GROUP, INC. d/b/a PAR FUNDING, et al.,      
 
  Defendants.  
______________________________________/ 

 
DECLARATION OF RYAN K. STUMPHAUZER, ESQ. 

 
Pursuant to 28 U.S.C. § 1746, the undersigned states as follows: 

1. My name is Ryan K. Stumphauzer. I am over twenty-one years of age and have 

personal knowledge of the matters set forth herein. 

2. I am an attorney at the law firm of Stumphauzer Foslid Sloman Ross & Kolaya, 

PLLC.  My business address is 2 South Biscayne Boulevard, Suite 1600, Miami, Florida 33131. 

3. Pursuant to the Order Granting Plaintiff Securities and Exchange Commission’s 

Motion for Appointment of Receiver dated July 27, 2020 [ECF No. 36] (the “Receivership Order”) 

and other subsequent orders entered in this action, I was appointed as the receiver (the “Receiver”) 

over, among other entities, Complete Business Solutions Group, Inc. d/b/a Par Funding (“CBSG”) 

and Full Spectrum Processing, Inc. (“FSP”) (together, the “Receivership Entities”). 

4. In the course of my work as the Receiver, I have, among other things, reviewed the 

books, records, documents, accounts, and all other instruments and papers of the Receivership 
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Entities, including the QuickBooks files and other financial information (the “Receivership 

Records”). 

5. Accordingly, I am familiar with the records and documents of the Receivership 

Entities, including the record-keeping system of the Receivership Entities. 

6. The Receivership Records of Par Funding reflect that the company raised from 

investors a total of $550,325,596. 

7. The Receivership Records of Par Funding reflect that the company repaid to 

investors, including the “Agent Funds” a total of $300,108,117.  These amounts include interest 

payments and the return of principal. 

8. The Receivership Records of Par Funding were made at or near the time of the 

occurrence of the matters set forth by, or from information transmitted by, a person with 

knowledge of the matters described in those records. 

9. The Receivership Records of Par Funding were kept in the course of regularly-

conducted business activities of the Receivership Entities. 

10. It was a regular practice of the Receivership Entities to make and maintain records 

such as the Receivership Records of Par Funding. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on this 15th day of April, 2022 in Miami, Florida. 

 
 
                                                              
RYAN K. STUMPHAUZER 
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