
IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

 
Case No. 20-CV-81205-RAR 

 
SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

COMPLETE BUSINESS SOLUTIONS GROUP, 
INC. d/b/a PAR FUNDING, et al., 

 
Defendants. 

 
  

 
NOTICE OF FILING EXHIBITS TO  

THE JOINT DISCOVERY MEMORANDUM 
 
 On June 20, 2022, counsel for Defendant Lisa McElhone (“McElhone”) and non-parties 

Rod Ermel Associates, Inc., Rod Ermel, and Kenneth Bacon (collectively the “Ermel Parties”) filed 

a Joint Discovery Memorandum [D.E. 1274] regarding the discovery dispute scheduled for hearing 

on June 22, 2022 at 12:30 p.m.  The exhibits to the Joint Discovery Memorandum were 

inadvertently omitted and are therefore being filed as an attachment to this Notice.  

Respectfully submitted,  

By:  /s/ Mark E. Cedrone   By: /s/ James M. Kaplan   
        MARK E. CEDRONE   JAMES M. KAPLAN 
   Pro Hac Vice Application Pending 
 
By:   /s/ Henry P. Bell     
        HENRY P. BELL   
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CEDRONE MANCANO, LLC 
Attorneys for Rod Ermel Associates, 
Inc., Rod Ermel, and Kenneth Bacon 
230 South Broad Street, Suite 1100 
Philadelphia, PA 19102 
Telephone:  (215) 925-2500 
Facsimile:  (215) 925-6471 
 
By: /s/  Mark E. Cedrone  
      MARK E. CEDRONE 
      Pro Hac Vice Admission Pending 
      mec@cedrone-mancano.com 
 

KAPLAN ZEENA LLP 
Attorneys for Defendant Lisa McElhone 
2 South Biscayne Boulevard, Suite 3050 
Miami, Florida 33131 
Telephone: (305) 530-0800 
Facsimile: (305) 530-0801     
 
By: /s/ James M. Kaplan   

JAMES M. KAPLAN   
Florida Bar No.: 921040 
james.kaplan@kaplanzeena.com 
elizabeth.salom@kaplanzeena.com 
service@kaplanzeena.com  
NOAH E. SNYDER 
Florida Bar No.: 107415 
noah.snyder@kaplanzeena.com 
maria.escobales@kaplanzeena.com 
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BELL ROSQUETE REYES 
ESTEBAN, LLC 
Attorneys for Rod Ermel Associates, 
Inc., Rod Ermel, and Kenneth Bacon 
999 Ponce de Leon Boulevard,  
Suite 1120PH 
Coral Gables, FL 33134 
 
By:   /s/ Henry P. Bell     
        HENRY P. BELL   
        Florida Bar Number: 090689 
        hbell@brresq.com 
      

KOPELOWITZ OSTROW  
FERGUSON WEISELBERG GILBERT 
Attorneys for Joseph W. LaForte 
One W. Las Olas Blvd., Suite 500  
Fort Lauderdale, Florida 33301 
Tel: (954) 525-4100 

 
By: /s/ David L. Ferguson   

DAVID L. FERGUSON 
Florida Bar Number:  0981737 
Ferguson@kolawyers.com   
JOSHUA R. LEVINE 
Florida Bar Number: 91807 
Levine@kolawyers.com 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this   22th  day of June, 2022, I electronically filed the 

forgoing document with the clerk of the Court using CM/ECF. I also certify that the foregoing 

document is being served this day on counsel of record via transmissions of Notices of Electronic 

Filing generated by CM/ECF. 

 

By: /s/ James M. Kaplan   
               JAMES M. KAPLAN   
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June 6, 2022 

 

Via Email – ferguson@kolawyers.com 

 

David L. Ferguson, Esq. 

Kopelowitz Ostrow Ferguson Weiselberg Gilbert 

One W. Las Olas Boulevard - Suite 500 

Fort Lauderdale, FL 33301 

Via Email – levine@kolawyers.com 

 

Joshua R. Levine, Esq. 

Kopelowitz Ostrow Ferguson Weiselberg Gilbert 

One W. Las Olas Boulevard - Suite 500 

Fort Lauderdale, FL 33301 

 

  

RE:  Securities and Exchange Commission v. Complete Business Solutions Group, 

Inc. d/b/a Park Funding, et al.  

 Docket No.:  20-CV-81205 (U.S.D.C. S.D. Fla.) 

 

Dear Messrs. Ferguson and Levine: 

 

 As you may know, I represent Rod Ermel Associates, as well as its owners, employees, 

and other key personnel.  I write in connection with two Subpoenas, which I believe you served 

approximately two weeks ago.  For your convenience, I have enclosed copies of the Subpoenas.   

 

The Subpoenas purport to require production of documents via email on or before 5:00 PM 

today.  I write to advise you that you should not be expecting any documents.  First, the Subpoenas 

request a large number of documents that will take my client, a professional accounting firm an 

inordinate amount of time to gather and compile.  Therefore, in my view, the Subpoenas impose 

undue burden and expense on my clients and you have taken no steps to avoid imposing such a 

burden as required under Federal Rule of Civil Procedure 45(d)(1).   

 

More fundamentally, however, I see nothing in Rule 45 that permits requiring responsive 

documents to be produced via email.  Instead, as I read the Rule, you may seek the production of 

documents within 100 miles of the where the subpoena recipient resides or regularly conducts 

business. Fed. R. Civ. P. 45(c)(2). Therefore, as far as I am concerned, the Subpoenas are deficient 

on their face.   

 

If you wish to reissue Rule 45-compliant subpoenas, I will be happy to accept service of 

them, and maybe at that time, we can discuss how to avoid the undue hardship and expense that 

would result from compliance. 

 

  

  

  

CEDRONE & MANCANO, LLC MEC@CEDRONE-MANCANO.COM  

TEL 215 925 2500 FAX 215 925 6471  

C&M  A T T O R N E Y S  A T  L A W  

WWW.CEDRONE-MANCANO.COM  

MARK E. CEDRONE, ESQ.  230 SOUTH BROAD STREET SUITE 1100 

PHILADELPHIA, PENNSYLVANIA 19102 
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David L. Ferguson, Esq. 

Joshua R. Levin, Esq. 

June 6, 2022 

Page 2 

____________________ 
 

  
CEDRONE & MANCANO, LLC  

C &M  
ATTORNEYS AT LAW 

 

If you have any questions, feel free to contact me.  

 

 

Sincerely, 

 

Mark E. Cedrone 
 

MARK E. CEDRONE 

 

MEC:rm 

 

Enclosures 

 

cc: Amie R. Berlin, Esq., Securities and Exchange Commission (via email – w/enc.) 

  Rod Ermel Associates (via email w/enc.) 
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From: James Kaplan
To: rmc@cedrone-mancano.com
Cc: David Ferguson; Joshua R. Levine; Noah Snyder; Elizabeth Salom
Subject: Fwd: SEC v. Complete Business Solutions Group, Inc. d/b/ Par Funding, et al.
Date: Monday, June 6, 2022 6:20:48 PM

Good afternoon Mr. Cedrone,

 By way of introduction, my firm recently joined the defense team in
the referenced matter. David Ferguson just forwarded us your letter
of today’s date, in which you contend that the subpoenas issued by
Ms. McElhone are deficient on their face because they seek
production of documents more than 100 miles from the place of
production. While your contention would be correct in a normal
federal civil matter, it is incorrect here for the reasons stated below.  

 

The Dodd-Frank Wall Street Reform and Consumer Protection Act
gave parties in proceedings brought by the SEC nationwide service
of process of subpoenas. SEC v. Church-Koegel, Civil Action No.
20-21001-Civ, 2020 U.S. Dist. LEXIS 168090, at *19 (S.D. Fla. Sep.
15, 2020) (citing 15 U.S.C. §§ 77v(a); 78aa(a)). The pertinent part of
the statute states:

 

In any action or proceeding instituted by the Commission
under this chapter in a United States district court for any
judicial district, a subpoena issued to compel the attendance of
a witness or the production of documents or tangible things (or
both) at a hearing or trial may be served at any place within
the United States. Rule 45(c)(3)(A)(ii) of the Federal Rules of
Civil Procedure shall not apply to a subpoena issued under
the preceding sentence.

 

15 U.S.C. § 78aa (emphasis added). “Thus, § 78aa ‘authorizes
nationwide service of a subpoena to compel attendance of a witness
in a securities enforcement action.’” SEC v. AIC, Inc., No. 3:11-CV-
176, 2013 U.S. Dist. LEXIS 135535, at *3-4 (E.D. Tenn. Sep. 23,
2013) (quoting SEC v. Kramer, 778 F. Supp. 2d 1320, 1323 (M.D.
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Fla. 2011)). Thus, it is clear that the one-hundred-mile provision of
Rule 45 is preempted by § 78aa and does not form the basis to quash
the subpoenas at issue in this case.

 

Document production can be compelled nationwide in this action,
and our request for electronic production does not run afoul of any
rules (in fact, it reduces production expenses for your clients). As to
your contention that the subpoenas create an inordinate burden on
your clients, we are happy to meet and confer in an effort to address
your concerns on this issue. However, we must do so as soon as
possible – as the Court has given us a tight timeframe to conduct
discovery. We are available tomorrow in the morning or afternoon to
conduct a meet and confer conference. If you are not available then,
please choose a time before noon Wednesday for us to discuss these
issues. While we are willing to meet and confer with you in an effort
to narrow or resolve these issues, please be advised that we will take
immediate action with the Court if we are not able to fully resolve
these issues by agreement by the close of business this Wednesday.

 

Thank you for your consideration of these points. We look forward
to receiving your prompt response to this email.

 

James M. Kaplan

Managing Partner

Kaplan Zeena LLP

2 South Biscayne Boulevard

Suite 3050 – One Biscayne Tower

Miami, Florida 33131-1806

(305) 530-0800

www.kaplanzeena.com
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From: Rosanne Miller <rmc@cedrone-mancano.com>
Date: Monday, June 6, 2022 at 4:48 PM
To: David L. Ferguson <ferguson@kolawyers.com>, Joshua R. Levine
<levine@kolawyers.com>
Cc: BerlinA@sec.gov <BerlinA@sec.gov>
Subject: SEC v. Complete Business Solutions Group, Inc. d/b/ Par Funding, et al.

Some people who received this message don't often get email from rmc@cedrone-mancano.com.
Learn why this is important

Gentlemen:

         

          Please see attached.  Thank you.

 

 

Rosanne Miller

Legal Assistant

 

PLEASE NOTE WE HAVE RELOCATED OUR OFFICE TO
THE BELOW-LISTED ADDRESS:

 

<image003.jpg>

  Rosanne Miller

  Cedrone & Mancano, LLC

  230 S. Broad Street

  Suite 1100

  Philadelphia, PA 19102

  Office: (215) 925-2500
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  Fax: (215) 925-6471

  Email: rmc@cedrone-mancano.com

  Web: www.cedrone-mancano.com

 

ATTENTION:  The information contained in this e-mail transmittal is privileged and confidential, and is intended only for the
individual(s) and/or entity(s) named at the intended recipient(s).  You are hereby notified that any unauthorized disclosure, copying,
distribution, or taking any action based on or in reliance on information contained in this e-mail transmittal is both unjustified and
strictly prohibited.  Any review of information contained in this e-mail transmittal, other than by the intended recipient(s), SHALL NOT
be deemed a waiver of the attorney-client privilege. If you received this e-mail in error, please notify me immediately by telephone at
(215) 925-2500, or via e-mail at rmc@cedrone-mancano.com.   Please remove, delete, and permanently eradicate any and all
copies of this e-mail transmittal, if received in error, from any computer, personal digital assistant, notebook, server or any other real,
virtual or cloud location.  Thank you.

 

Additionally, In compliance with U.S. Treasury Regulations, please be advised that any tax advice that may be given herein (or in
any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding tax penalties or (ii)
promoting, marketing or recommending to another person any transaction or matter addressed herein.
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