
UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 20-CV-81205-RAR 
 
SECURITIES AND EXCHANGE  
COMMISSION, 

 
Plaintiff, 

 
v. 

 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a PAR FUNDING, et al. 

 
Defendants. 

  / 
 

RECEIVER’S REPLY IN FURTHER SUPPORT OF MOTION TO COMPEL  
DEFENDANT JOSEPH COLE BARLETA TO COMPLY WITH COURT ORDERS  

Ryan K. Stumphauzer, Esq., Court-Appointed Receiver (“Receiver”) of the Receivership 

Entities,1 by and through his undersigned counsel, hereby files this Reply in Further Support of 

 
1 The “Receivership Entities” are Complete Business Solutions Group, Inc. d/b/a Par Funding (“Par 
Funding”); Full Spectrum Processing, Inc.; ABetterFinancialPlan.com LLC d/b/a A Better Financial 
Plan; ABFP Management Company, LLC f/k/a Pillar Life Settlement Management Company, LLC; 
ABFP Income Fund, LLC; ABFP Income Fund 2, L.P.; United Fidelis Group Corp.; Fidelis Financial 
Planning LLC; Retirement Evolution Group, LLC;, RE Income Fund LLC; RE Income Fund 2 LLC; 
ABFP Income Fund 3, LLC; ABFP Income Fund 4, LLC; ABFP Income Fund 6, LLC; ABFP Income 
Fund Parallel LLC; ABFP Income Fund 2 Parallel; ABFP Income Fund 3 Parallel; ABFP Income 
Fund 4 Parallel; and ABFP Income Fund 6 Parallel; ABFP Multi-Strategy Investment Fund LP; 
ABFP Multi-Strategy Fund 2 LP; MK Corporate Debt Investment Company LLC; Capital Source 
2000, Inc.; Fast Advance Funding LLC; Beta Abigail, LLC; New Field Ventures, LLC; Heritage 
Business Consulting, Inc.; Eagle Six Consulting, Inc.; 20 N. 3rd St. Ltd.; 118 Olive PA LLC; 135-
137 N. 3rd St. LLC; 205 B Arch St Management LLC; 242 S. 21st St. LLC; 300 Market St. LLC; 
627-629 E. Girard LLC; 715 Sansom St. LLC; 803 S. 4th St. LLC; 861 N. 3rd St. LLC; 915-917 S. 
11th LLC; 1250 N. 25th St. LLC; 1427 Melon St. LLC; 1530 Christian St. LLC; 1635 East Passyunk 
LLC; 1932 Spruce St. LLC; 4633 Walnut St. LLC; 1223 N. 25th St. LLC; 500 Fairmount Avenue, 
LLC; Liberty Eighth Avenue LLC; Blue Valley Holdings, LLC; LWP North LLC; The LME 2017 
Family Trust; Recruiting and Marketing Resources, Inc.; Contract Financing Solutions, Inc.; Stone 
Harbor Processing LLC; LM Property Management LLC; and ALB Management, LLC; and the 
receivership also includes the properties located at 568 Ferndale Lane, Haverford PA 19041; 105 
Rebecca Court, Paupack, PA 18451; 107 Quayside Dr., Jupiter FL 33477; 2413 Roma Drive, 
Philadelphia, PA 19145; 159 26th Street, Avalon, NJ 08202; and 164 84th Street, Stone Harbor, 
NJ  08247. 
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Motion to Compel Defendant Joseph Cole Barleta to Comply with Court Orders [ECF No. 1188] (the 

“Motion to Compel”), and states as follows:  

Defendant Joseph Cole Barleta’s (“Cole”) sole argument in his Opposition to the Motion to 

Compel [ECF No. 1195] (the “Opposition”) for why he should not be compelled to produce 

documents he was ordered to produce by this Court almost two years ago is that such a production 

implicates his Fifth Amendment privilege against self-incrimination.  In the Opposition, Cole 

suggests that production of the documents would be a testimonial action that could incriminate him 

in an ongoing criminal investigation by the United States Attorney’s Office in Philadelphia, 

Pennsylvania.  While, as acknowledged in the Receiver’s Motion, the production of documents may 

sometimes involve a testimonial component that may be protected by the Fifth Amendment privilege, 

this is not one of those instances. 

The Supreme Court cases of United States v. Hubbell, 530 U.S. 27 (2000) and Fisher v. 

United States, 425 U.S. 391 (1976) stand for the proposition that, in some circumstances, the act of 

production of documents can be testimonial in nature and, thus, protected by the Fifth Amendment 

privilege.  In both cases, however, the Supreme Court found that an assertion of privilege over 

producing documents may be overcome by a showing that the existence and location of the 

documents is a “foregone conclusion” and the party from whom the documents are sought “adds little 

or nothing to the sum total of the [document seeker’s] information by conceding that he in fact has 

the papers.” Fisher, 425 U.S. at 411.  That is the instant situation. 

Under the “foregone conclusion” doctrine, an act of production is not testimonial—even if 

the act conveys a fact regarding the existence or location, possession, or authenticity of the 

subpoenaed materials—“if the [party seeking the documents] can show with ‘reasonable 

particularity’ that, at the time it sought to compel the act of production, it already knew of the 

materials, thereby making any testimonial aspect a ‘foregone conclusion.’” In re Grand Jury 
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Subpoena Duces Tecum Dated Mar. 25, 2011, 670 F.3d 1335, 1345–46 (11th Cir. 2012).  This 

“reasonable particularity” standard does not require “perfect knowledge of each specific responsive 

document covered by the [requests].” See United States v. Greenfield, 831 F.3d 106, 116 (2d Cir. 

2016) (internal citations omitted); see also In re Grand Jury Subpoena Dated Apr. 18, 2003, 383 

F.3d 905, 910 (9th Cir. 2004) (holding that the party seeking documents is “not required to have 

actual knowledge of the existence and location of each and every responsive document” to satisfy 

reasonable-particularity standard). 

This Court’s July 28, 2020 Order Granting Emergency Ex Parte Motion for a Temporary 

Restraining Order and Other Relief (“TRO”) against Cole and others required that Cole make a sworn 

accounting of, inter alia, his funds, assets, accounts, and properties, whether real or personal. [ECF 

No. 42, p. 17].  The Receiver’s document requests mirrored the TRO by requesting all documents 

evidencing Cole’s personal or business interests in: (1) real estate; (2) stocks, bonds, and securities; 

(3) bank accounts; (4) safe deposit boxes; (5) automobiles; (6) indebtedness owed to Cole; (7) 

partnerships and other business interests; (8) trusts; (9) other property; and (10) disposed of property.   

These requests are not a fishing expedition.  Rather, they were informed by specific 

disclosures Cole made on September 24, 2019, in an Interagency Biographical and Financial Report 

(“Financial Report”). A true and correct copy of the Financial Report is attached hereto as Exhibit 

A.  Cole prepared and was required to provide the Financial Report to the Federal Deposit Insurance 

Corporation in connection with efforts to acquire a bank.  In the Financial Report, Cole makes 

numerous specific disclosures about his funds, property, and assets, including: 

a) Disclosures about his real estate, including that he owns certain property located in 
Philadelphia, Pennsylvania, and the current mortgage balance and market value of 
that property. See Financial Report, p. 11 – Schedule C. 
 

b) Disclosures about his partnerships and other business interests, including interests 
in: (1) ALB Management Inc. (100% interest); (2) Winsome Grounds LLC (100%); 
(3) Capital Source 2000 LLC (100%); (4) FL Memory Lane LLC (50%); Complete 

Case 9:20-cv-81205-RAR   Document 1207   Entered on FLSD Docket 04/01/2022   Page 3 of 7



 
 

4 
 

Business Solutions Group, Inc.; and (5) Full Spectrum Processing. See id., p. 4. 
 

c) Disclosures about his beneficial interest, and the current value of that interest, in 
several companies including: (1) FL Memory Lane LLC; (2) Capital Source 2000; 
(3) ALB Management Inc.; and (4) Winsome Grounds LLC, as well as a security 
interest of $186,915.89 with Fidelity Brokerage Investments. See id., pp. 10-11, 
Schedules A, D. 
 

d) Disclosures about debts owed to him, including a FL Memory Lane Note Receivable 
in the amount of $81,000.00. See id., p. 10 – Schedule B. 
 

e) Disclosures about a Fidelity 401k in the amount of $99,465.57. See id., p. 12 – 
Schedule E. 

 
In making these disclosures, Cole certified that he had “carefully examined” all information 

contained in this Financial Report, and that it was “true, correct, and complete.”  Cole also 

acknowledged that any misrepresentation or omission of a material fact in this Financial Statement 

would constitute fraud and may subject him to legal sanctions provided by 18 U.S.C. §§ 1001 and 

1007.  (Financial Report at 17.)  See 18 U.S.C. § 1007 (“Whoever, for the purpose of influencing in 

any way the action of the Federal Deposit Insurance Corporation, knowingly makes or invites 

reliance on a false, forged, or counterfeit statement, document, or thing shall be fined not more than 

$1,000,000 or imprisoned not more than 30 years, or both.”). 

In total, Cole disclosed in this Financial Report that he had amassed $7,692,009.54 in assets 

as of August 31, 2019.  As indicated in the Motion to Compel, Cole received a total of $8,263,850.61 

in commingled investor funds from Par Funding, through his entities, Beta Abigail, LLC and ALB 

Management, LLC.  (Motion to Compel at 4.)  In other words, Cole’s known and identifiable net 

assets in a disclosure he provided to the FDIC months before the Receivership was established nearly 

equaled the amount of commingled investor funds he received from Par Funding.   

The Receiver located this Financial Report within the records of Par Funding that the took 

control of upon his appointment by this Court.  The Receiver reviewed this Financial Report prior to 

issuing his document requests, and was guided by the representations contained therein in preparing 
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these requests to Cole. Thus, these specific disclosures from Cole demonstrate with “reasonable 

particularity” that the Receiver was aware at the time he made the requests of the existence (and 

relevance) of the documents requested, as well as Cole’s possession of this information, given that 

he necessarily used such documentation to prepare the disclosures in the Financial Report. 

 Contrary to Cole’s argument in the Opposition, this case is readily distinguishable from 

Hubbell.  In that case, the Court specifically noted that the Government had wholly failed to show 

that it had any prior knowledge of either the existence or the whereabouts of the documents ultimately 

produced. See Hubbell, 530 U.S. at 45.  Here, Cole disclosed the existence of specific funds, 

properties, and assets; and the Receiver was aware of these disclosures at the time he made his 

requests for documents concerning those funds, properties, and assets.  Thus, it was a foregone 

conclusion that the documents the Receiver requested existed and were in Cole’s possession.   

Furthermore, unlike the Government in Hubbell, the Receiver does not argue that it is a 

“foregone conclusion” that the documents he seeks exist and are in Cole’s possession simply because 

businessmen like Cole commonly possess such documents.  Rather, the Receiver can point to specific 

disclosures from Cole—made subject to significant legal sanctions, including a fine of up to 

$1,000,000 or 30 years in prison—evidencing that documents regarding the disclosed funds, 

properties, and assets exist and are in Cole’s possession.  The Receiver does not ask Cole to create 

any documents not currently in his possession; he merely seeks documents that he already knows 

exist and are in Cole’s possession.  The disclosures in Cole’s Financial Report are more than 

sufficient to provide the “reasonable particularity” this Court needs to find in concluding that the 

existence and location of the documents the Receiver has requested is a “foregone conclusion” and, 

thus, not shielded by Cole’s Fifth Amendment privilege.   
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CONCLUSION 

WHEREFORE, the Receiver respectfully requests that the Court enter an Order compelling 

Defendant Joseph Cole Barleta to produce the materials sought by the Receiver in his Motion to 

Compel within seven (7) days from the date the Court grants the Receiver’s Motion to Compel.   

Dated: April 1, 2022    Respectfully Submitted, 

STUMPHAUZER FOSLID SLOMAN ROSS  
& KOLAYA, PLLC 
Two South Biscayne Blvd., Suite 1600 
Miami, FL 33131 
Telephone: (305) 614-1400 
 
By: /s/ Timothy A. Kolaya  
TIMOTHY A. KOLAYA 
Florida Bar No. 056140 
tkolaya@sfslaw.com 
 
Co-Counsel for Receiver 

 
PIETRAGALLO GORDON 
ALFANO BOSICK & 
RASPANTI, LLP 
1818 Market Street, Suite 3402 
Philadelphia, PA 19103 
Telephone: (215) 320-6200 
 
By: /s/ Gaetan J. Alfano  
GAETAN J. ALFANO 
Pennsylvania Bar No. 32971 
(Admitted Pro Hac Vice) 
GJA@Pietragallo.com  
DOUGLAS K. ROSENBLUM 
Pennsylvania Bar No. 90989 
(Admitted Pro Hac Vice) 
DKR@Pietragallo.com 
 
Co-Counsel for Receiver 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on April 1, 2022, I electronically filed the document with 

the clerk of the Court using CM/ECF.  I also certify that the foregoing document is being served this 

day on counsel of record via transmission of Notices of Electronic Filing  generated by CM/ECF. 

  /s/ Timothy A. Kolaya  
TIMOTHY A. KOLAYA 
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