
 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 20-CV-81205-RAR 
 

SECURITIES AND EXCHANGE COMMISSION, 
 
           Plaintiff, 
v. 
 
COMPLETE BUSINESS SOLUTIONS GROUP, 
INC. d/b/a/ PAR FUNDING, et al., 
 
           Defendants, 
____________________________________________/ 
 

PLAINTIFF SECURITIES AND EXCHANGE COMMISSION’S  
 EXPEDITED MOTION TO PRECLUDE TRIAL TESTIMONY  

OF DEFENDANT LAFORTE AND MEMORANDUM IN SUPPORT 
 

 Pursuant to Local Rule 7.1(d)(2), Plaintiff Securities and Exchange Commission submits 

this Expedited Motion seeking an order precluding Defendant Joseph LaForte from testifying at 

trial.  The SEC seeks expedited relief - specifically, a ruling on the motion by November 22, 2021 

because a) trial is scheduled to commence in this matter on December 6, 2021; b) two days ago, at 

the eleventh hour in this litigation and well after discovery closed, LaForte for the first time 

informed the SEC that he has decided to testify at trial, despite having spent the past sixteen months 

refusing, on the basis of his Fifth Amendment privilege, to provide discovery pursuant to the 

Federal Rules of Civil Procedure and the rules of this Court; and, c) LaForte's stated intent to testify 

would create upheaval not only for the case against him, but given that he worked in concert with 

all of the other Defendants in this matter, allowing him to testify would result in turmoil as to the 

cases against all those other Defendants as well.  As discussed below, this latest salvo in a pattern 

of attempted trial by ambush by LaForte should not be countenanced and an order precluding his 

testimony should issue.  

The Commission makes this Expedited Motion because trial is less than four weeks away 

and proposes that the Court require any opposition to the motion to be filed no later than Tuesday, 

November, 16, and that any reply by the SEC be filed no later than Thursday, November 18.  
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I.  BACKGROUND 

 On the night of November 10, 2021, counsel for Defendant LaForte sent an email to 

counsel for the SEC that stated, in pertinent part, "I don’t want this to wait any longer — Joe 

LaForte has decided he wants to testify."  That purported notice to the SEC came after the close of 

discovery, less than four weeks before trial will commence, and after LaForte has refused - and 

continues to refuse - over the course of sixteen months of litigation to produce documents, answer 

interrogatories, prepare an accounting ordered by the Court, or answer questions posed at his 

deposition, all because of the assertion of a Fifth Amendment privilege that he now has "decided" 

to shed.  His transparent gamesmanship should be rejected and he should be precluded from 

testifying. 

During discovery, the SEC propounded interrogatories and two sets of requests for 

production to LaForte (Exhibits A-C).  LaForte asserted a Fifth Amendment privilege and refused 

to respond to a single interrogatory or produce a single document. The SEC also deposed LaForte. 

He asserted the privilege in response to every question other than whether he is married and to 

whom (Exhibit D). 

II.  DISCUSSION 

 LaForte's repeated invocation of his Fifth Amendment privilege against self-incrimination 

during discovery precludes him from "deciding" to testify on the eve of trial.  Withdrawal of the 

invocation of the Fifth Amendment privilege against self-incrimination is not permitted “if the 

litigant is trying to ‘abuse, manipulate or gain an unfair strategic advantage over opposing 

parties.’” SEC v. BIH Corp., No. 10- CV- 577-FTM-29, 2013 WL 6571472, at *3 (M.D. Fla. Dec. 

13, 2013) (quoting Davis-Lynch, Inc. v. Moreno, 667 F.3d 539, 547 (5th Cir. 2012)). For that 

reason, a defendant is not permitted to withdraw his invocation of the Fifth Amendment privilege 

during a civil trial: The federal rules contemplate that there be “full and equal mutual discovery in 

advance of trial” so as to prevent surprise, prejudice and perjury. “It is an effective means of 

detecting and exposing false, fraudulent, and sham claims and defenses.” 4 Moore, Federal 

Practice ¶ 26.02[2] at 1034–35. The court would not tolerate nor indulge a practice whereby a 

defendant by asserting the privilege against self-incrimination during pre-trial examination and 

then voluntarily waiving the privilege at the main trial surprised or prejudiced the opposing party. 

Gutierrez-Rodriguez v. Cartagena, 882 F.2d 553, 576 (1st Cir. 1989) (citing authorities).   LaForte 

has had ample opportunity during discovery and the pretrial period to withdraw his assertion of 

Case 9:20-cv-81205-RAR   Document 937   Entered on FLSD Docket 11/12/2021   Page 2 of 7



3 
 

the Fifth Amendment privilege, but he chose not to do so. The SEC therefore respectfully requests 

entry of an order prohibiting LaForte from testifying at trial. 

 The order sought by the SEC is recognized as an appropriate response to an eleventh hour, 

highly prejudicial, attempted withdrawal of a Fifth Amendment invocation.  For example, in the 

Second Circuit: 

Recognizing that assertion of the Fifth Amendment privilege is an effective way to obstruct 
discovery, the Second Circuit has instructed district courts to "pay particular attention to 
how and when the privilege was originally invoked" before allowing a defendant to 
withdraw his claim of privilege. United States v. Certain Real Property and Premises 
Known As 4003-4005 5th Ave., Brooklyn, N.Y., 55 F.3d 78, 84 (2d Cir. 1995). Courts must 
be especially alert to the danger that litigants might invoke the privilege primarily to 
manipulate discovery or gain an unfair strategic advantage. Id. Courts may, in appropriate 
cases, bar litigants from testifying later about matters previously hidden from discovery 
through improper invocation of the Fifth Amendment. Id. at 87. 

 
SEC v. Softpoint, Inc., 958 F. Supp. 846, 855 (S.D.N.Y. 1997). 

 “Withdrawal is dependent on the particular facts and circumstances of each case.”  SEC v. 

Smart, 678 F.3d 850, 855 (10th Cir. 2012). Courts will examine the prejudice to the opposing party 

and the extent to which the withdrawal shows that the litigant is trying to “abuse, manipulate or 

gain an unfair strategic advantage over opposing parties.”  Smart, 678 F.3d at 855; Davis-Lynch, 

667 F.3d at 547; see also SEC v. Graystone Nash, Inc., 25 F.3d 187, 191 (3d Cir. 1994) (eve-of-

trial waiver would place “the adverse party—having conducted discovery and prepared the case 

without the benefit of knowing the content of the privileged matter— . . . at a disadvantage. The 

opportunity to combat the newly available testimony might no longer exist, a new investigation 

could be required, and orderly trial preparation could be disrupted.”).1 

Here, as discussed below, a) the prejudice to the SEC is enormous, and b) the attempted 

eleventh-hour withdrawal fits into a pattern of late and inadequate by disclosures by LaForte (and 

his co-defendants) clearly designed to gain an improper advantage in the litigation through a trial 

by ambush. 

                                                            
1 While Graystone reversed the trial court’s order barring the defense from offering any evidence 
at the summary judgment stage, this is not the situation here.  Moreover, Graystone relied heavily 
on the defendants’ pro se status, noting that the “[t]he decision to invoke or waive the Fifth 
Amendment is not always self-evident, and it requires serious consideration of the consequences.  
Counselling by a lawyer familiar with the ramifications of a particular case and the intricacies of 
the law in this area is highly desirable . . . .”  25 F.3d at 192-93.  This exact counselling was 
available to Mr. LaForte from the outset of this litigation. 
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The Commission fully understands that assertion of the Fifth Amendment privilege is valid 

during civil litigation, and that a court may not punish a party for invoking the privilege during a 

deposition. SEC v. Merrill Scott & Assoc., 505 F. Supp. 2d 1193, 1208 (D. Utah 2007).  But by the 

same token:  

This does not mean that withdrawal of the claim of privilege should be permitted carelessly. 
Courts need to pay particular attention to how and when the privilege was originally 
invoked. Since an assertion of the Fifth Amendment is an effective way to hinder discovery 
and provides a convenient method for obstructing a proceeding, trial courts must be 
especially alert to the danger that the litigant might have invoked the privilege primarily to 
abuse, manipulate, or gain an unfair strategic advantage over opposing parties.  
 

4003-4005 5th Avenue, 55 F.3d at 84 (trial court did not abuse discretion by denying defendant’s 

motion to withdraw privilege and testify on the eve of trial). 

Here, the timing of the withdrawal, and the prejudice it carries, speaks for itself.  Again, it 

comes well after the close of discovery and after 16 months of LaForte consistently asserting the 

Fifth Amendment privilege in response to all written discovery requests and deposition questions 

(other than acknowledging he is married and to whom).  It comes 16 months after he asserted the 

Fifth Amendment in response to the July 2020 Court Order directing him to produce a sworn 

accounting identifying all funds received from the alleged conduct.  And it comes less than four 

weeks before a lengthy trial will commence, and without any time for the SEC to begin to remedy 

the disruption and prejudice it would create.2   

As a result, the risk of prejudice and unfairness is glaring here, exacerbated by the fact that 

LaForte's testimony would not just involve his own conduct; he is one of multiple co-defendants.  

LaForte's testimony would not, and really could not, be limited to matters about himself.  That 

means that, on the eve of trial the SEC - having conducted discovery in good faith and prepared 

the case without the benefit of knowing the content of the privileged matter - would be placed at a 

                                                            
2 LaForte has suggested that he simply agree to sit for a deposition now.  The suggestion is wholly 
impractical and would not even approach addressing the prejudice the SEC has and will continue 
to suffer by his attempted withdrawal. Further, because LaForte asserted the Fifth Amendment 
privilege in response to all written discovery, his offer to sit for a deposition is essentially an offer 
for the SEC to conduct a deposition without the benefit of LaForte’s written discovery responses 
and responsive documents. Even if a deposition were to occur and even if LaForte responded to 
the written discovery and produced documents in advance of the deposition, there would likely be 
additional discovery the SEC would want to conduct after hearing LaForte’s testimony – as it 
would have been entitled to do during the discovery period rather than on the eve of trial.  
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disadvantage not only as to LaForte, but to every other Defendant in the case as well.    

In addition to the timing of the waiver, the overall context of the litigation should be 

considered: 

[I]f the litigant’s request to waive comes only at the ‘eleventh hour’ and appears to be part 
of a manipulative, “cat-and-mouse’ approach to the litigation, a trial court may be fully 
entitled . . . to bar a litigant from testifying later about matters previously hidden from 
discovery through an invocation of the privilege.”); Guitierrez-Rodriguez v. Cartagena, 
882 F.2d 553, 577 (1st Cir. 1989) (“A defendant may not use the fifth amendment to shield 
herself from the opposition’s inquiries during discovery only to impale her accusers with 
surprise testimony at trial.”) 

 
4003-4005 5th Avenue, 55 F.3d at 85-86.  The Court need look no further than the SEC's Omnibus 

Motion In Limine in this matter (Dkt. No. 929) in which, among other things, the SEC points to 

repeated efforts by the defendants, LaForte included, to gain unfair advantage at trial by refusing 

to play by the rules.  For example, as discussed on page 2 of the Omnibus Motion In Limine:  

Defendants’ witness list includes 47 witnesses on its “Will Call” list and 72 possible 
witnesses on its “May Call” list.  Defendant Furman filed a supplemental witness list 
adding 11 other possible witnesses.  Many of these witnesses (approximately 34) were not 
disclosed in Defendants’ Rule 26(a)(1) disclosures or in other discovery. Similarly, in their 
exhibit lists and motions for summary judgment, Defendants attempt to introduce 
documents, video, and declarations not previously produced, some from witnesses not 
previously disclosed. 

 
As further set forth in the Omnibus Motion in Limine, LaForte did not give his expert witness the 

SEC’s subpoena for documents until 2 months after it was served, the expert witness failed to 

produce all responsive documents and admitted to this during his deposition, and LaForte refused 

to permit the SEC to continue the expert’s deposition after receipt of his responsive documents.  

LaForte's attempt to withdraw invocation of his Fifth Amendment privilege fits neatly into 

this pattern of late and inadequate disclosures and should not be allowed.3   

                                                            
3 See Smart, 678 F.3d at 855 (striking defendant’s sworn declaration opposing summary judgment 
because defendant had asserted the Fifth Amendment during testimony and deposition and waited 
until after discovery to waive the privilege, showing “he was using the privilege to manipulate the 
litigation process”); Davis-Lynch, 667 F.3d at 548-59 (district court erred in denying defendant’s 
attempt to withdraw more than a month before the discovery deadline but properly denied 
withdrawal by co-defendant after adverse party had moved for summary judgment—the latter 
“appears more likely to be an attempt to abuse the system or gain an unfair advantage); 4003-4005 
Fifth Avenue, 55 F.3d at 84-86 (trial court properly precluded defendant from using evidence in 
opposition to summary judgment after he had asserted Fifth Amendment for at least 18 months; 
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III.  CONCLUSION 

For all of the foregoing reasons, the SEC asks the Court to grant this motion to preclude 

LaForte from testifying at trial in light of his repeated invocations of his Fifth Amendment 

privilege throughout discovery. 

 

November 12, 2021     Respectfully submitted 

 
        s/Amie Riggle Berlin 
        Amie Riggle Berlin, Esq. 
        Senior Trial Counsel 
        Florida Bar No. 630020 
        Direct Dial: (305) 982-6322 
        Email:  berlina@sec.gov 
              

       Alise Johnson, Esq. 
        Senior Trial Counsel 
        Fla. Bar No. 0003270 
        Telephone: (305) 982-6385 
        Facsimile: (305) 536-4154 
        E-mail: johnsonali@sec.gov 

 

                                                            

defendant’s use of the privilege was “improper” and an “abus[e] of the discovery process”); SEC 
v. Hirshberg, 173 F.3d 846 (table), 1999 WL 163992 at *2 (2d Cir. Mar. 18, 1999) (trial court 
properly struck testimony in response to summary judgment motion after defendants invoked Fifth 
Amendment during discovery; disapproving of “cat and mouse” litigation tactics and “eleventh 
hour” waiver); Gutierrez-Rodriguez, 882 F.2d at 576-77 (district court properly precluded 
defendant from testifying at trial after he invoked Fifth Amendment during deposition); In re 
Edmond, 934 F.2d 1304, 1308-09 (4th Cir. 1991) (trial court properly struck debtor’s affidavit in 
support of his summary judgment motion after he asserted Fifth Amendment during discovery 
deposition); SEC v. Merrill Scott & Assoc., 505 F. Supp. 2d 1193, 1208-12 (D. Utah 2007) (striking 
defendant’s sworn discovery responses opposing summary judgment after defendant invoked Fifth 
Amendment privilege during testimony three years earlier; calling defendant’s attempt to waive 
privilege so late “troubling”); SEC v. Zimmerman, 854 F. Supp. 896, 899 (N.D. Ga. 1993) 
(precluding defendant from using evidence after discovery when he invoked the Fifth Amendment 
during discovery); SEC v. Benson, 657 F. Supp. 1122, 1129-30 (S.D.N.Y. 1987) (precluding 
defendant from offering evidence in opposition to summary judgment on topics where he had 
asserted the Fifth Amendment); SEC v. Cymaticolor Corp., 106 F.R.D. 545, 549-50 (S.D.N.Y. 
1985) (precluding defendant from testifying at trial if he continued to assert his Fifth Amendment 
privilege during discovery). 
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       ATTORNEYS FOR PLAINTIFF 
       SECURITIES AND EXCHANGE 
       COMMISSION 

       801 Brickell Avenue, Suite 1950 
       Miami, Florida 33131    
       Telephone: (305) 982-6300 

 

CERTIFICATE OF CONFERRAL 

Undersigned counsel hereby certifies that she conferred with counsel for Joseph LaForte. 

Undersigned spoke with LaForte’s counsel about the issue generally, notified Mr. LaForte of the 

SEC’s position and that we will seek the relief sought herein via email on November 11, and 

emailed LaForte’s counsel again today. 

s/Amie Riggle Berlin 
   Amie Riggle Berlin 
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FRIDMAN FELS & SOTO, PLLC 
2525 Ponce de Leon Boulevard, Suite 750 • Coral Gables, FL  33134 • (305) 569-7701 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

CASE NO.: 20-cv-81205-RAR 

 

SECURITIES AND EXCHANGE 

COMMISSION, 

 

 Plaintiff, 

 

v. 

 

COMPLETE BUSINESS SOLUTIONS 

GROUP, INC. d/b/a PAR FUNDING, et al, 

 

 Defendants. 

         

 

 

 

     

 

DEFENDANT JOSEPH LAFORTE’S OBJECTIONS AND RESPONSES TO 

THE SECURITIES AND EXCHANGE COMMISSION’S  

FIRST SET OF INTERROGATORIES TO DEFENDANT JOSEPH 

LAFORTE 

Defendant Joseph LaForte pursuant to Fed. R. Civ. P. 33, submits the following objections 

and responses to the Securities and Exchange Commission’s (“SEC”) First Set of Interrogatories 

to Defendant Joseph LaForte. 

PRELIMINARY STATEMENT  

LIMITED OBJECTIONS: The Defendant has not completed his investigation of the facts 

relating to this case, has not completed discovery, and has not completed his preparation for trial. 

Therefore, these responses are based only on the information and documents presently available 

to and specifically known to the Defendant. Further discovery, independent investigation, legal 

research, and analysis may lead to the discovery of additional non-privileged responsive 

information which may lead to additions to, changes in, and variations from the information, 

responses and/or objections set forth below.  
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These responses are given without prejudice to the Defendant’s right to produce evidence 

of any subsequently discovered facts, including the right to supplement these responses if he 

obtains further evidence. The Defendant reserves the right to produce at trial and make reference 

to any evidence, facts, documents or information not discovered at this time, omitted through good 

faith error, mistake or oversight, or the relevance of which has not presently been identified by the 

Defendant and to further modify these responses as a result of subsequently discovered 

information.  

In an abundance of caution and so as not to waive his rights, Mr. LaForte provides notice 

of his intention to invoke his Fifth Amendment Privilege Against Self-Incrimination.  

Notwithstanding any of the responses and objections set forth herein, the Defendant agrees 

to meet and confer in writing, pursuant to Federal Rule of Civil Procedure 37(a)(1), to the extent 

that the SEC takes issue with these Limited Objections or any specific response and objection 

below.  

RESPONSES TO INTERROGATORIES  

1. In connection with Your reliance on advice of counsel Affirmative Defense, state: the 

name, contact information, and date You retained any and all attorney whose advice You claim 

You relied upon.  

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

2. For each attorney identified in Your answer to Interrogatory Number 1, state, making clear 

which attorney You are referencing:  

(a) what advice, if any, You sought from the attorney,  
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(b) when You sought the advice, 

(c) what facts You shared with the attorney when You sought the advice, 

(d) what advice the attorney gave You, 

(e) when the attorney gave You the advice, 

(f) whether the attorney’s advice to You was in writing, and 

(g) whether the attorney’s advice to You was verbal and, if so, the identity of any other 

person present when the attorney gave You the advice.   

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

3. In connection with Your reliance on professionals and experts Affirmative Defense, state 

the name and contact information of each professional and expert whose advice You claim You 

relied upon. 

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

4. For each professional and/or expert identified in Your answer to Interrogatory Number 3, 

state, making clear which professional or expert You are referring to:  

(h) what advice, if any, You sought from the attorney,  

(i) when You sought the advice, 

(j) what facts You shared with the attorney when You sought the advice, 

(k) what advice the attorney gave You, 

(l) when the attorney gave You the advice, 
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(m) whether the attorney’s advice to You was in writing, and 

(n) whether the attorney’s advice to You was verbal and, if so, the identity of any other 

person present when the attorney gave You the advice.   

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

5. State the facts and evidence supporting Your “Estoppel” Affirmative Defense, 

including:  

(a) The identity or identities of any and all Securities and Exchange Commission staff 

who made the representations at issue in Your Estoppel defense; and 

(b) For each SEC staff member identified in response to answer 5(a), state (i) what 

representation(s) that SEC staff member made, (ii) to whom, (iii) when, (iv) by 

what communication method the representation was made, (iv) whether and to what 

extent You relied on the representation; (vi) whether and, if so why, the SEC staff 

representation was material; and (vi) whether and if so, how, You changed Your 

position to Your detriment based on the SEC staff member representation.  

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

6. State the facts and evidence supporting Your “Good Faith” Affirmative Defense. 

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 
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7.       State (a) each of Your current source(s) of income; and (b) the source(s) of income 

You are using to pay Your attorneys in this case. 

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

8.  State how much money You received – both directly and indirectly and including through 

companies and entities You own, control, and/or benefit from - from the offer and sale of 

promissory notes offered and sold in connection with Par Funding and the Agent Funds. 

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 

9. State all facts and identify all evidence supporting Your Affirmative Defense that “the notes are 

also exempt as securities under the express language of the Exchange Act (15 U.S.C. § 78c(a)(10)) 

and from the registration requirement under the Securities Act (15 U.S.C. § 77b(a)(1).” 

RESPONSE: The interrogatory would require the Defendant to provide information 

which may incriminate him, and the Defendant has a right not to produce such response 

under the Fifth Amendment of the Constitution of the United States. 
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Dated: August 5, 2021     Respectfully Submitted,  

Alejandro Soto, Esq. 

Attorney for Joseph LaForte  

Fridman Fels & Soto, PLLC 

2525 Ponce de Leon Blvd., Suite 750  

Coral Gables, FL 33134 

(305) 569-7701 

asoto@ffslawfirm.com  

 

 /s/ Alejandro O. Soto   

ALEJANDRO O. SOTO  

Florida Bar No. 172847 

 

 

 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing document was served 

on all counsel of record via electronic mail this 5th day of August, 2021. 

 

/s/ Alejandro O. Soto   

ALEJANDRO O. SOTO  

Florida Bar No. 172847 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.: 20-cv-81205-RAR 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 
 Plaintiff, 
 
v. 
 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a PAR FUNDING, et al, 
 
 Defendants. 
         

 
 
 
     

 
DEFENDANT JOSEPH LAFORTE’S OBJECTIONS AND RESPONSES TO 

THE SECURITIES AND EXCHANGE COMMISSION’S  
REQUEST FOR PRODUCTION TO DEFENDANT JOSEPH LAFORTE 

Defendant Joseph LaForte pursuant to Fed. R. Civ. P. 34, submits the following objections 

and responses to the Securities and Exchange Commission’s (“SEC”) Request for Production to 

Defendant Joseph LaForte. 

PRELIMINARY STATEMENT  

LIMITED OBJECTIONS to each and every Request: The Defendant has not completed 

his investigation of the facts relating to this case, has not completed discovery, and has not 

completed his preparation for trial. Therefore, these responses are based only on the information 

and documents presently available to and specifically known to the Defendant. Further discovery, 

independent investigation, legal research, and analysis may lead to the discovery of additional non-

privileged responsive information which may lead to additions to, changes in, and variations from 

the information, responses and/or objections set forth below.  
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These responses are given without prejudice to the Defendant’s right to produce evidence 

of any subsequently discovered facts, including the right to supplement these responses if he 

obtains further evidence. The Defendant reserves the right to produce at trial and make reference 

to any evidence, facts, documents or information not discovered at this time, omitted through good 

faith error, mistake or oversight, or the relevance of which has not presently been identified by the 

Defendant and to further modify these responses as a result of subsequently discovered 

information. The Defendant further reserves the right to withhold any information protected by the 

attorney-client and work product privileges.  

GENERAL OBJECTION to each and every Request: Defendant objects to the Requests as 

they are unduly burdensome, call for the production of materials seized by and in the possession 

of the Court Appointed Receiver, call for the production of materials otherwise obtained by and in 

the possession of the Court Appointed Receiver, call for the production of materials that are not in 

the possession, custody or control of Defendant, call for the production of materials not remotely 

relevant to any issue in the case, call for the production of materials seized by the SEC, call for the 

production of materials in the possession of the SEC, and call for the production of materials 

already provided by the Defense to the SEC.   

In an abundance of caution and so as not to waive his rights, and in addition to the 

LIMITED OBJECTIONS and GENERAL OBJECTION above (collectively “the 

OBJECTIONS”), Mr. LaForte provides notice of his intention to invoke his Fifth Amendment 

Privilege Against Self-Incrimination.  

Notwithstanding the OBJECTIONS or any specific response set forth herein, the 

Defendant agrees to meet and confer in writing, pursuant to Federal Rule of Civil Procedure 

37(a)(1).  

Case 9:20-cv-81205-RAR   Document 937-2   Entered on FLSD Docket 11/12/2021   Page 2 of 9



 
FRIDMAN FELS & SOTO, PLLC 

2525 Ponce de Leon Boulevard, Suite 750 • Coral Gables, FL  33134 • (305) 569-7701 

3 

RESPONSES TO REQUESTS FOR PRODUCTION1  

1. Produce all documents, whether electronic or otherwise, supporting Your 
First Affirmative Defense (“Advice of Counsel”) [D.E. 607] including any and all documents 
indicating or demonstrating: (1) that You asked for legal advice; (2) the legal advice, if any, 
You sought and from whom; (3) the facts and evidence You disclosed to Your attorney(s) in 
connection with seeking or obtaining the legal advice; (4) the legal advice Your attorney(s) 
gave You; (5) the identity of the lawyer(s) You relied on; and (6) that You relied on Your 
attorney’s legal advice in good faith.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

2.  Produce all documents, whether electronic or otherwise, supporting Your 
Second Affirmative Defense (“Reliance on Other Professionals and Experts”) [D.E. 607] 
including any and all documents indicating or demonstrating that: (1) You retained 
professionals and/or experts; (2) the identities of all professionals and experts You relied on; 
(2) the work and/or advice you asked the professionals and/or experts to do; (3) the facts you 
disclosed to the professionals and experts in connection with seeking or obtaining the 
professionals and experts’ work and conclusions; (4) the work and conclusions of the 
professionals and experts; and (5) that You relied on the professionals and experts’ work 
and conclusions in good faith.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

3. Produce all documents, whether electronic or otherwise, supporting Your 
Third Affirmative Defense (“Good Faith”) [D.E. 607], including any and all documents 
indicating or demonstrating that “[You] Defendant acted at all times in good faith and/or 
did not know, and in the exercise of reasonable case could have known, or had any reasonable 
grounds to believe, that any misstatements or omissions of material fact existed in any 
statements, reports, and/or filings allegedly issued or uttered by [You].”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

 
1 Each and every Response herein incorporates in their entirety the OBJECTIONS.  
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4. Produce all documents, whether electronic or otherwise, supporting Your 
Third Affirmative Defense (“Good Faith”) [D.E. 607], including any and all documents 
indicating or demonstrating that You “relied upon competent personnel to assist her in 
making reasonable and informed decisions.”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

5. Produce all documents supporting Your Fourth Affirmative Defense 
(“Laches”) [DE 607], including any and all documents indicating or demonstrating that 
“Plaintiff’s claims are barred, in whole or in part, by the doctrine of laches.”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

6. Produce all documents supporting Your Fifth Affirmative Defense 
(“Estoppel”) [DE 607], including any and all documents indicating or demonstrating that 
“Plaintiff’s claims are barred by the doctrine of estoppel.”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

7. Produce all documents supporting Your Sixth Affirmative Defense (“Waiver”) 
[DE 609], including any and all documents indicating or demonstrating that “Plaintiff’s 
claims are barred by the doctrine of waiver.”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 
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8. Produce all documents supporting the first portion of Your Seventh 
Affirmative Defense – namely, that “the notes at issue... fall squarely within the list of non-
securities enumerated in Reves v. Ernst & Young, 494 U.S. 56, 63 (1990)” – including any and 
all documents indicating or demonstrating that “the notes at issue... fall squarely within the 
list of non-securities enumerated in Reves v. Ernst & Young, 494 U.S. 56, 63 (1990),”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

9. Produce all documents supporting the second portion of Your Seventh 
Affirmative Defense – namely, that “the notes are also exempt as securities under the express 
language of the Exchange Act (15 U.S.C. § 78c(a)(10)) and from the registration requirement 
under the Securities Act (15 U.S.C. § 77b(a)(1)” – including any and all documents indicating 
or demonstrating that “the notes are also exempt as securities under the express language of 
the Exchange Act (15 U.S.C. § 78c(a)(10)) and from the registration requirement under the 
Securities Act (15 U.S.C. § 77b(a)(1).”  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

10. Produce any and all notes of witness interviews that were conducted in 
connection with this case.  

Defendant objects to Request for Production 10 because these communications reflect 

thoughts, mental impressions and analysis, which are protected from discovery under the attorney 

client and deliberative process privileges and work product doctrine. It is unduly burdensome and 

expensive for the defense to assemble, process, and then individually log each document, note 

and/or communication. If needed, Defendant reserves the right to supplement, revise, or amend 

this log as appropriate. 
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11. Produce Your personal telephone and cellphone records for the period of July 
27, 2015 through July 27, 2020.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

12. Produce all bank records, including but not limited to statements, for all bank 
and other financial accounts on which You were a signatory, for the period July 27, 2015 
through present.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

13. Produce all bank records, including but not limited to statements, for all bank 
and other financial accounts that You controlled, directly or indirectly, for the period July 
27, 2015 through present.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

14. Produce all correspondence between You and Aida Lau from July 2015 
through present, unless such correspondence was sent from your parfunding.com email 
address. 

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

15. Produce all correspondence between Your attorney(s) and Aida Lau from July 
23, 2020 through present. 

There are no documents responsive to this request.  
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16. Produce all correspondence between Your attorney(s) and any individual or 
entity (either directly or through that individual or entities’ counsel) identified in Your Rule 
26 Disclosures in this case, from July 23, 2020 through present.  

Defendant objects to Request for Production 16 as unnecessarily duplicative and unduly 

burdensome because it calls for the production of materials already seized by and in the possession 

of the SEC and the Court Appointed Receiver. Defendant further objects that this request calls for 

the production of materials already provided by the Defense to the SEC.   

Defendant further objects because these communications reflect thoughts, mental 

impressions and analysis, which are protected from discovery under the attorney client and 

deliberative process privileges and work product doctrine. It is unduly burdensome and expensive 

for the defense to assemble, process, and then individually log each document, note and/or 

communication. If needed, Defendant reserves the right to supplement, revise, or amend this log 

as appropriate. 

17. Produce documents reflecting all of Your source(s) of income, compensation, 
and financial support from July 27, 2020 through present.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 

18. Produce all correspondence regarding Complete Business Solutions Group, 
a/k/a Par Funding between you and any individual and/or entity that was a purchaser or 
potential purchaser of a promissory note. This Request seeks documents for the period of 
July 27, 2015 through present.  

The request would require the Defendant to provide information which may incriminate 

him, and the Defendant has a right not to produce such information under the Fifth Amendment of 

the Constitution of the United States. 
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19. Copies of all subpoenas You and/or Your attorney have issued in connection 
with this case.  

Defendant objects to Request for Production 19 as unnecessarily duplicative and unduly 

burdensome because it calls for the production of materials already provided by the Defense to the 

SEC.   

20. Copies of all documents and other materials You and/or Your attorney have 
received in connection with this case, (a) in response to any subpoena, (b) in response to any 
informal request, or (c) produced or provided on a voluntary basis by any individual or 
entity. This Request does not include documents produced by the Securities and Exchange 
Commission in this case.  

Defendant objects to Request for Production 20 as unnecessarily duplicative and unduly 

burdensome because it calls for the production of materials already provided by the Defense to the 

SEC.   

21. Copies of all documents and other materials You and/or Your attorney have 
received from or through ConvergeHub, whether received from ConvergeHub, the Receiver, 
or anyone else, including but not limited to documents and materials You obtained because 
they were downloaded from ConvergeHub.  

Defendant objects to Request for Production 21 because these documents and materials 

reflect thoughts, mental impressions and analysis, which are protected from discovery under the 

attorney client and deliberative process privileges and work product doctrine. It is unduly 

burdensome and expensive for the defense to assemble, process, and then individually log each 

document, note and/or communication. If needed, Defendant reserves the right to supplement, 

revise, or amend this log as appropriate. 
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Dated: July 30, 2021     Respectfully Submitted,  

Alejandro Soto, Esq. 
Attorney for Joseph LaForte  
Fridman Fels & Soto, PLLC 
2525 Ponce de Leon Blvd., Suite 750  
Coral Gables, FL 33134 
(305) 569-7701 
asoto@ffslawfirm.com  
 
 /s/ Alejandro O. Soto   
ALEJANDRO O. SOTO  
Florida Bar No. 172847 

 
 
 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that a true and correct copy of the foregoing document was served 

on all counsel of record via electronic mail this 30th day of July, 2021. 

 
/s/ Alejandro O. Soto   
ALEJANDRO O. SOTO  
Florida Bar No. 172847 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
 CASE NO.: 20-CIV-81205-RAR 
 
SECURITIES AND EXCHANGE COMMISSION,  
          
    Plaintiff,   
         
v.         
         
COMPLETE BUSINESS SOLUTIONS GROUP,  
     INC. d/b/a/ PAR FUNDING, et al., 
____________________________________________/ 

 
SECURITIES AND EXCHANGE COMMISSION’S  

FIRST REQUEST FOR PRODUCTION TO DEFENDANT JOSEPH LAFORTE 
 

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and the Court’s Order granting 

expedited discovery, Plaintiff Securities and Exchange Commission requests the following 

1. All Bank Records from July 1, 2015 through the present for any bank account you have 
owned, controlled, and/or been a signatory for. 

  

July 31, 2020     Respectfully submitted, 

      By: s/ Amie Riggle Berlin   
      Amie Riggle Berlin 
      Senior Trial Counsel 
      Florida Bar No. 630020 
      Direct Dial: (305) 982-6322 
      Email:  berlina@sec.gov 
      Attorney for Plaintiff 
 
      SECURITIES AND EXCHANGE 
      COMMISSION 
      801 Brickell Avenue, Suite 1800 
      Miami, Florida 33131 
      Telephone:  (305) 982-6300 
      Facsimile:  (305) 536-4154 
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CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on July 31, 2020, the foregoing document is being served this 

day on all parties, witnesses, and counsel of records by email pursuant to the Court’s 
July27, 2020 Order. 

 
 s/Amie Riggle Berlin 
Amie Riggle Berlin 

 
Robert F. Elgidely 
RElgidely@foxrothschild.com 
Joseph A. DeMaria 
jdemaria@foxrothschild.com 
Alex L. Braunstein 
abraunstein@foxrothschild.com 
Counsel for Defendants Par 
Funding, McElhone, LaForte, and 
Cole, and 
Relief Defendant LME 2017 Family Trust 

 
Douglas K. Rosenblum 
DKR@Pietragallo.com 
Counsel for the Receiver 
 
Jeffrey L. Cox 
Viviana Rodriguez 
jlc@sallahlaw.com 
vv@sallahlaw.com 
Counsel for Defendant Furman 
 
Dan Small 
Allison Kernisky 
Christopher Iquinito 
dan.small@hklaw.com 
Allison.Kernisky@hklaw.com 
Christopher.Iaquinto@hklaw.com 
Counsel for Defendant Gissas 
 
Brian Miller 
Alejandro Paz 
brian.miller@akerma.com 
alejandro.paz@akerman.com 
Counsel for Defendant Vagnozzi 
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Dan Rashbaum 
Jeffrey Marcus 
drashbaum@mnrlawfirm.com 
jmarcus@mnrlawfirm.com 

  Counsel for Defendant Abbonizio  
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INTERROGATORIES 

 

 

INTERROGATORY 1 

State the total amount of money, including but not limited to profits and compensation, you 
received in connection with or as the result of the Par Funding investment. 

 

 

 

 

 

 

 
 

By: 
Print 
Name: 
Title: 

 

STATE OF  ) 
) ss: 

COUNTY OF  ) 
 
The foregoing instrument was acknowledged before me this ___day of ____________, 2020, by  
 ,  who  executed  the  
foregoing  Answers To Interrogatories and is personally ___ known to me ___ or who produced 
the following identification ____________________. 
 
 

Notary Public 
 

 
Print name 

 
 
My Commission Expires: 
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1 P ROC E E D IN G S
2 ----
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8 C ase N o.20-c v-81205
9 Thisd e position isbe inghe ld viaW e be x.

10 Tod ay'sd ate isM ay4 , 2021, and the tim e on the
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4 F ifthA m e nd m e nt rightsu nd e rthe C onstitu tion.
5 Q . D id you and L isaM c Elhone form ParF u nd ing
6 toge the rin 2011?
7 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
8 m u st d e c line toanswe rthat qu e stion pu rsu ant tom y
9 rightsu nd e rthe F ifthA m e nd m e nt ofthe C onstitu tion

10 ofthe Unite d State s.
11 Q . F rom nolate rthan 2015 u ntilat le ast
12 Ju ly2020, we re you an owne rofParF u nd ing?
13 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
14 m u st d e c line toanswe rthat qu e stion pu rsu ant tom y
15 rightsu nd e rthe F ifthA m e nd m e nt ofthe C onstitu tion
16 ofthe Unite d State s.
17 Q . F rom 2011u ntilJu ly2020, d id you and
18 L isaM c Elhone controlParF u nd ingtoge the r?
19 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
20 m u st d e c line toanswe rthat qu e stion pu rsu ant tom y
21 rightsu nd e rthe F ifthA m e nd m e nt ofthe C onstitu tion
22 ofthe Unite d State s.
23 Q . F rom the inc e ption ofF u llSpe c tru m u ntil
24 Ju ly2020, d id you and L isaM c Elhone c ontrolF u ll
25 Spe c tru m toge the r?
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1 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly

2 d e c line toanswe rthe qu e stion asprovid e d bythe

3 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.

4 Q . F rom nolate rthan 2015 u ntilat le ast

5 Ju ly2020, d id you ru n the d ay-to-d ay ope rationsat

6 ParF u nd ing?

7 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly

8 d e c line toanswe rthe qu e stion asprovid e d bythe

9 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.

10 Q . F rom nolate rthan 2015 u ntilat le ast

11 Ju ly2020, d id you ac t asthe d e fac toC EOofPar

12 F u nd ing?

13 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly

14 d e c line toanswe rthe qu e stion asprovid e d bym y

15 F ifthA m e nd m e nt rightsu nd e rthe U.S.C onstitu tion.

16 Q . W asone ofthe e m ailad d re sse sthat you

17 u tilize d at ParF u nd ingcalle d

18 m anage m e nt@ parfu nd ing.com ?

19 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly

20 d e c line toanswe rthe qu e stion asprovid e d bythe

21 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.

22 Q . F rom nolate rthan 2018 u ntilJu ly2020,

23 ifm e ssage swe re se nt tothe e m ailad d re ss

24 m anage m e nt@ parfu nd ing.com , the n wou ld those m e ssage s

25 be forward e d toyou ?

10

1 M R.SOTO: Obje c tion tothe form .
2 TH E W ITN ESS: On the ad vic e ofcou nse l, I
3 re spe c tfu llyd e cline toanswe rthe qu e stion as
4 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
5 C onstitu tion.
6 B Y M S.B ERL IN :
7 Q . F rom nolate rthan 2015 u ntilat le ast
8 Ju ly2020, d id you have hiringand firingau thority
9 at ParF u nd ing?

10 A . On ad vic e ofcou nse l, Ire spe c tfu lly
11 d e c line toanswe rthe qu e stion asprovid e d bythe
12 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
13 Q . F rom the inc e ption ofthe com pany F u ll
14 Spe c tru m u ntilat le ast Ju ly2020, d id you have
15 firingand hiringau thorityat F u llSpe c tru m ?
16 M R.SOTO: Obje c tion.F orm .
17 TH E W ITN ESS: On the ad vic e ofcou nse l, I
18 re spe c tfu llyd e cline toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
20 C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . F rom nolate rthan 2015 u ntilat le ast
23 Ju ly2020, d id you su pe rvise the ParF u nd ing
24 e m ploye e s?
25 M R.SOTO: Obje c tion tothe form .

11

1 TH E W ITN ESS: On ad vic e ofcou nse l, I
2 re spe c tfu lly d e cline toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt ofthe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . F rom nolate rthan 2017 u ntilabou t
7 Ju ly 2020, d id you su pe rvise the e m ploye e sat F u ll
8 Spe c tru m ?
9 A . On ad vic e ofcou nse l, Ire spe c tfu lly

10 d e cline toanswe rthe qu e stion asprovid e d by the
11 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
12 Q . F rom nolate rthan 2015 u ntilabou t Ju ly
13 of2020, d id you d e c id e whichm e rchant cashad vanc e
14 loansParF u nd ingwou ld fu nd ?
15 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
16 d e cline toanswe rthe qu e stion asprovid e d by the
17 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
18 Q . F rom nolate rthan 2015 u ntilabou t
19 Ju ly 2020, d id you d e c id e whichm e rchant cash
20 ad vanc e loansParF u nd ingwou ld approve forfu nd ing?
21 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
22 d e cline toanswe rthe qu e stion asprovid e d by the
23 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
24 Q . F rom nolate rthan 2015 u ntilabou t
25 Ju ly 2020, d id you sign contrac tson be halfofPar

12

1 F u nd ing?
2 A . On ad vic e ofcou nse l, Ire spe c tfu lly
3 d e cline toanswe rthe qu e stion asprovid e d by the
4 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
5 Q . F rom nolate rthan 2015 u ntilabou t
6 Ju ly 2020, d id you ne gotiate the te rm softhe
7 m e rchant cashad vanc e loanswithParF u nd ing's
8 borrowe rs?
9 M R.SOTO: Obje c tion tothe form .

10 TH E W ITN ESS: I'm sorry.C an you re pe at
11 the qu e stion?
12 B Y M S.B ERL IN :
13 Q . Su re .F rom nolate rthan 2015 u ntilabou t
14 Ju ly 2020, d id you ne gotiate the te rm sofPar
15 F u nd ing'sm e rchant cashad vanc e loans?
16 M R.SOTO: Obje c tion tothe form .
17 TH E W ITN ESS: Thank you .On ad vic e of
18 cou nse l, Ire spe c tfu lly d e cline toanswe rthe
19 qu e stion asprovid e d by the F ifthA m e nd m e nt ofthe
20 U.S.C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . F rom nolate rthan 2015 u ntilabou t
23 Ju ly 2020, d id you approve ParF u nd ing's
24 e xpe nd itu re s?
25 A . On ad vic e ofcou nse l, Ire spe c tfu lly
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1 d e c line toanswe rthe qu e stion asprovid e d bythe
2 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
3 Q . F rom nolate rthan 2015 u ntilabou t
4 Ju ly2020, d id you approve ParF u nd ing'swire
5 transfe rs?
6 A . On ad vic e ofcou nse l, Ire spe c tfu lly
7 d e c line toanswe rthe qu e stion asprovid e d bythe
8 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
9 Q . F rom nolate rthan 2015 u ntilabou t

10 Ju ly2020, d id you ac t asthe d e fac toC EOofF u ll
11 Spe c tru m ?
12 M R.SOTO: Obje c tion tothe form .
13 TH E W ITN ESS: On ad vic e ofcou nse l, I
14 re spe c tfu llyd e cline toanswe rthe qu e stion as
15 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
16 C onstitu tion.
17 B Y M S.B ERL IN :
18 Q . In abou t 2017 d id you and L isaM cElhone
19 d e c id e toge the rtoconve rt allofthe ParF u nd ing
20 e m ploye e stoe m ploye e sofF u llSpe c tru m ?
21 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
22 d e c line toanswe rthe qu e stion asprovid e d bym y
23 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
24 Q . F rom abou t 2017 u ntilabou t Ju ly2020, d id
25 F u llSpe c tru m ope rate ParF u nd ing?

14

1 M R.SOTO: Obje c tion tothe form .
2 TH E W ITN ESS: On ad vic e ofcou nse l, I
3 re spe c tfu llyd e cline toanswe rthe qu e stion as
4 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
5 C onstitu tion.
6 B Y M S.B ERL IN :
7 Q . F rom nolate rthan 2017 u ntilabou t
8 Ju ly2020, wasL isaM cElhone ParF u nd ing'ssole
9 e m ploye e ?

10 A . On ad vic e ofcou nse l, Ire spe c tfu lly
11 d e c line toanswe rthe qu e stion asprovid e d bythe
12 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
13 Q . F rom nolate rthan 2015 u ntilabou t
14 Ju ly2020, d id you cond u c t work forParF u nd ing
15 prim arilyfrom F u llSpe c tru m 'soffic e spac e in
16 Philad e lphia, Pe nnsylvania?
17 A . On ad vic e ofcou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d bythe
19 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
20 Q . D id you and L isaM cElhone d e c id e toge the r
21 toconc e alfrom ParF u nd ing'sinve storsthat you
22 we re m anagingParF u nd ing?
23 M R.SOTO: Obje c tion tothe form .
24 TH E W ITN ESS: On ad vic e ofcou nse l, I
25 re spe c tfu llyd e cline toanswe rthe qu e stion as

15

1 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . A nd , M r.L aF orte , forpu rpose softod ay's
5 d e position, ifIu se the word "you ," I'm re fe rring
6 toyou pe rsonallyasJose phL aF orte , not an e ntity
7 ju st soyou u nd e rstand .
8 A . Thank you som u ch.Iu nd e rstand .Thank
9 you .

10 Q . Ofcou rse .A nd ju st le t m e know if
11 anythingisconfu singoryou ne e d m e re phrase it.
12 A . Okay.Thanks.
13 Q . Su re .D id you and L isaM cElhone d e c id e
14 toge the rtoconc e alfrom ParF u nd ing'sm e rchant
15 borrowe rsthat you , Jose phL aF orte , we re m anaging
16 ParF u nd ing?
17 M R.SOTO: Obje c tion tothe form .
18 TH E W ITN ESS: On ad vic e ofcou nse l, I
19 re spe c tfu llyd e cline toanswe rthe qu e stion as
20 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
21 C onstitu tion.
22 B Y M S.B ERL IN :
23 Q . D id you and L isaM cElhone d e c id e toge the r
24 that in ord e rtoconc e alyou rm anage m e nt role at Par
25 F u nd ing, you wou ld claim L isaM cElhone alone m anage d

16

1 ParF u nd ingand she , L isaM cElhone , wou ld claim that
2 you alone m anage d ParF u nd ing?
3 M R.SOTO: Obje c tion tothe form .
4 TH E W ITN ESS: Sorry.C an you re pe at the
5 qu e stion again?
6 B Y M S.B ERL IN :
7 Q . Su re .
8 A . Thank you .
9 Q . D id you and L isaM cElhone d e c id e toge the r

10 that in ord e rtoconc e alyou rm anage m e nt role at Par
11 F u nd ing, you wou ld claim L isaM cElhone alone m anage d
12 ParF u nd ingwhile she wou ld claim that you alone
13 m anage d ParF u nd ing?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On ad vic e ofcou nse l, I
16 re spe c tfu llyd e cline toanswe rthe qu e stion as
17 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
18 C onstitu tion.
19 B Y M S.B ERL IN :
20 Q . Sinc e 2011have you u se d anynam e sothe r
21 than Jose phL aF orte ?
22 A . On ad vic e ofcou nse l, Ire spe c tfu lly
23 d e c line toanswe rthe qu e stion asprovid e d bythe
24 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
25 Q . Sinc e nolate rthan 2015 , have you u se d
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1 the aliasJoe M ack?
2 M R.SOTO: Obje c tion toform .
3 TH E W ITN ESS: On ad vic e ofcou nse l, I
4 re spe c tfu llyd e cline toanswe rthe qu e stion as
5 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
6 C onstitu tion.
7 B Y M S.B ERL IN :
8 Q . Sinc e nolate rthan 2015 , have you u se d
9 the nam e Joe M ackie ?

10 A . On ad vic e ofcou nse l, Ire spe c tfu lly
11 d e c line toanswe rthe qu e stion asprovid e d bythe
12 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
13 Q . Sinc e nolate rthan 2015 , have you u se d
14 the aliasJoe M cElhone ?
15 M R.SOTO: Obje c tion toform .
16 TH E W ITN ESS: On ad vic e ofcou nse l, I
17 re spe c tfu llyd e cline toanswe rthe qu e stion as
18 provid e d bym y F ifthA m e nd m e nt rightstothe U.S.
19 C onstitu tion.
20 B Y M S.B ERL IN :
21 Q . D id you u se an aliasat ParF u nd ingso
22 that pote ntialinve storswou ld not know that Par
23 F u nd ingwasm anage d byaconvic te d fe lon?
24 M R.SOTO: Obje c tion tothe form .
25 TH E W ITN ESS: On the ad vic e ofcou nse l, I

18

1 re spe c tfu llyd e cline toanswe rthe qu e stion as
2 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
3 C onstitu tion.
4 B Y M S.B ERL IN :
5 Q . D id you u se an aliasat ParF u nd ingin
6 ord e rtoconc e alfrom pote ntialinve storsthat Par
7 F u nd ingwasowne d byaconvic te d fe lon?
8 M R.SOTO: Obje c tion tothe form .
9 TH E W ITN ESS: On ad vic e ofcou nse l, I

10 re spe c tfu llyd e cline toanswe rthe qu e stion as
11 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
12 C onstitu tion.
13 B Y M S.B ERL IN :
14 Q . D id you and L isaM cElhone d e c id e toge the r
15 toconc e alyou rtru e id e ntityfrom ParF u nd ing's
16 m e rchants?
17 M R.SOTO: Obje c tion tothe --
18 B Y M S.B ERL IN :
19 Q . L e t m e re phrase that qu e stion.
20 D id you and L isaM cElhone d e c id e toge the r
21 toconc e alyou rtru e id e ntityfrom ParF u nd ing's
22 m e rchantsborrowe rs?
23 M R.SOTO: Obje c tion tothe form .
24 TH E W ITN ESS: On ad vic e ofcou nse l, I
25 re spe c tfu llyd e cline toanswe rthe qu e stion as

19

1 provid e d bythe F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . D id you and L isaM c Elhone d e c id e toge the r
5 toc onc e alyou rtru e id e ntityfrom ParF u nd ing's
6 inve stors?
7 M R.SOTO: Obje c tion tothe form .
8 TH E W ITN ESS: On ad vic e ofc ou nse l, I
9 re spe c tfu llyd e c line toanswe rthe qu e stion as

10 provid e d bythe F ifthA m e nd m e nt tothe U.S.
11 C onstitu tion.
12 B Y M S.B ERL IN :
13 Q . D id you and Jose phC ole B arle tawork
14 toge the rtoc onc e alyou rtru e id e ntityfrom Par
15 F u nd ing'sinve stors?
16 M R.SOTO: Obje c tion tothe form .
17 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
18 re spe c tfu llyd e c line toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
20 C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . D id you and Jose phC ole B arle tawork
23 toge the rtoc onc e alyou rtru e id e ntityasJose ph
24 L aF orte from ParF u nd ing'sm e rc hant borrowe rs?
25 M R.SOTO: Obje c tion tothe form .

20

1 TH E W ITN ESS: On the ad vic e ofcou nse l, I
2 re spe c tfu lly d e cline toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt ofthe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . D id you and Jose phC ole B arle tad e cid e
7 toge the rthat you wou ld only be re fe rre d tou sing
8 one ofyou raliase sin d isc u ssionswithPar
9 F u nd ing'sinve stors?

10 M R.SOTO: Obje c tion tothe form .
11 TH E W ITN ESS: On ad vic e ofcou nse l, I
12 re spe c tfu lly d e cline toanswe rthe qu e stion as
13 provid e d by the F ifthA m e nd m e nt ofthe U.S.
14 C onstitu tion.
15 B Y M S.B ERL IN :
16 Q . D id you and Pe rry A bboniziowork toge the r
17 toconc e alyou rtru e id e ntity asJose phL aF orte from
18 ParF u nd ing'sinve stors?
19 M R.SOTO: Obje c tion tothe form .
20 TH E W ITN ESS: On the ad vic e ofcou nse l, I
21 re spe c tfu lly d e cline toanswe rthe qu e stion as
22 provid e d by the F ifthA m e nd m e nt ofthe U.S.
23 C onstitu tion.
24 B Y M S.B ERL IN :
25 Q . D id you and Jose phC ole B arle tawork
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1 toge the rtoconc e alyou rcrim inalhistory from Par
2 F u nd ing'sinve stors?
3 M R.SOTO: Obje c tion tothe form .
4 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
5 re spe c tfu lly d e c line toanswe rthe qu e stion as
6 provid e d by the F ifthA m e nd m e nt ofthe U.S.
7 C onstitu tion.
8 B Y M S.B ERL IN :
9 Q . D id you and Pe rry A bboniziowork toge the r

10 toc onc e alyou rcrim inalhistory from ParF u nd ing's
11 inve stors?
12 M R.SOTO: Obje c tion tothe form .
13 TH E W ITN ESS: C an you re pe at that one m ore
14 tim e , ple ase ?
15 B Y M S.B ERL IN :
16 Q . Su re .D id you and Pe rry A bboniziowork
17 toge the rtoconc e alyou rcrim inalhistory from Par
18 F u nd ing?
19 M R.SOTO: Obje c tion tothe form .
20 TH E W ITN ESS: On ad vic e ofc ou nse l, I
21 re spe c tfu lly d e c line toanswe rthe qu e stion as
22 provid e d by the F ifthA m e nd m e nt ofthe U.S.
23 C onstitu tion.
24 B Y M S.B ERL IN :
25 Q . D id you and Pe rry A bboniziod e c id e

22

1 toge the rthat you wou ld only be re fe rre d toasu sing
2 one ofyou raliase sin alld isc u ssionswithPar
3 F u nd inginve stors?
4 M R.SOTO: Obje c tion tothe form .
5 TH E W ITN ESS: On ad vic e ofcou nse l, I
6 re spe c tfu lly d e cline toanswe rthe qu e stion as
7 provid e d by the F ifthA m e nd m e nt ofthe U.S.
8 C onstitu tion.
9 B Y M S.B ERL IN :

10 Q . D id you and Jose phC ole B arle tawork
11 toge the rtoconc e alyou rm anage m e nt role at Par
12 F u nd ingfrom ParF u nd ing'sinve stors?
13 M R.SOTO: Obje c tion tothe form .
14 TH E W ITN ESS: On ad vic e ofcou nse l, I
15 re spe c tfu lly d e cline toanswe rthe qu e stion as
16 provid e d by the F ifthA m e nd m e nt ofthe U.S.
17 C onstitu tion.
18 B Y M S.B ERL IN :
19 Q . D id you and Pe rry A bboniziowork toge the r
20 toconc e alfrom ParF u nd ing'sinve storsyou r
21 m anage m e nt role at ParF u nd ing?
22 M R.SOTO: Obje c tion tothe form .
23 TH E W ITN ESS: On ad vic e ofcou nse l, I
24 re spe c tfu lly d e cline toanswe rthe qu e stion as
25 provid e d by the F ifthA m e nd m e nt ofthe U.S.

23

1 C onstitu tion.
2 B Y M S.B ERL IN :
3 Q . D id you and D e an Vagnozziwork toge the rto
4 conc e alyou rtru e id e ntity asJose phL aF orte ?
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: On the ad vic e ofcou nse l, I
7 re spe c tfu lly m u st d e cline toanswe rthat qu e stion
8 pu rsu ant tom y rightsu nd e rthe F ifthA m e nd m e nt of
9 the C onstitu tion ofthe Unite d State s.

10 B Y M S.B ERL IN :
11 Q . D id you and D e an Vagnozziwork toge the rto
12 conc e alyou rcrim inalhistory from ParF u nd ing's
13 inve stors?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On ad vic e ofcou nse l, I
16 re spe c tfu lly d e cline toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt ofthe U.S.
18 C onstitu tion.
19 B Y M S.B ERL IN :
20 Q . D id you and D e an Vagnozziwork toge the rto
21 conc e alyou rm anage m e nt role at ParF u nd ingfrom
22 inve storsin M r.Vagnozzi'sinve stm e nt fu nd ?
23 M R.SOTO: Obje c tion tothe form .
24 TH E W ITN ESS: On ad vic e ofcou nse l, I
25 re spe c tfu lly d e cline toanswe rthe qu e stion as

24

1 provid e d by the F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . D id you and M r.Vagnozziwork toge the rto
5 c onc e alyou rre alnam e from inve storsofPar
6 F u nd ing?
7 M R.SOTO: Obje c tion tothe form .
8 TH E W ITN ESS: On ad vic e ofcou nse l, I
9 re spe c tfu lly d e c line toanswe rthe qu e stion as

10 provid e d by the F ifthA m e nd m e nt tothe U.S.
11 C onstitu tion.
12 B Y M S.B ERL IN :
13 Q . D id you and D e an Vagnozzid e c id e toge the r
14 that you wou ld only be re fe rre d tou singone ofyou r
15 aliase sin any and alld isc u ssionswithany
16 pote ntialinve stor?
17 M R.SOTO: Obje c tion tothe form .
18 TH E W ITN ESS: C an you re pe at that one m ore
19 tim e ? I'm sorry.
20 B Y M S.B ERL IN :
21 Q . Su re .D id you and D e an Vagnozzid e c id e
22 toge the rthat you wou ld only be re fe rre d toby one
23 ofyou raliase sin d isc u ssionswithpote ntial
24 inve storsofM r.Vagnozzi'sinve stm e nt fu nd s?
25 M R.SOTO: Obje c tion tothe form .
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1 TH E W ITN ESS: On ad vic e ofcou nse l, I
2 re spe c tfu llyd e cline toanswe rthe qu e stion as
3 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . D id you conc e alyou rm anage m e nt role
7 from --d id you conc e alfrom inve storsyou r
8 m anage m e nt role at ParF u nd ingbe cau se you kne w that
9 are asonable pe rson wou ld not want toinve st the ir

10 m one yin abu sine ssope rate d byaconvic te d fe lon?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: On ad vic e ofcou nse l, I
13 re spe c tfu llyd e cline toanswe rthe qu e stion as
14 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
15 C onstitu tion.
16 B Y M S.B ERL IN :
17 Q . D id you conc e alfrom ParF u nd ing's
18 inve storsyou rtru e id e ntityasaconvic te d fe lon
19 be cau se you kne w that are asonable pe rson wou ld not
20 want toinve st in anybu sine ssthat wasowne d or
21 ope rate d byaconvic te d fe lon?
22 M R.SOTO: Obje c tion tothe form .
23 TH E W ITN ESS: Sorry.C ou ld you re pe at
24 that one m ore tim e ?
25

26

1 B Y M S.B ERL IN :
2 Q . Su re .D id you conc e alyou rtru e id e ntity
3 from inve storsat ParF u nd ingbe cau se you kne w that
4 are asonable pe rson wou ld not want toinve st in a
5 bu sine ssope rate d orowne d by ac onvic te d fe lon?
6 M R.SOTO: Obje c tion tothe form .
7 TH E W ITN ESS: On ad vic e ofc ou nse l, I
8 re spe c tfu lly d e c line toanswe rthe qu e stion as
9 provid e d by the F ifthA m e nd m e nt ofthe U.S.

10 C onstitu tion.
11 B Y M S.B ERL IN :
12 Q . D id you and L isaM cElhone d e c id e toge the r
13 tohire Jose phC ole B arle tatowork at ParF u nd ing?
14 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
15 d e c line toanswe rthe qu e stion asprovid e d by the
16 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
17 Q . B y nolate rthan 2016 , d id you and L isa
18 M c Elhone d e c id e toge the rtopay Jose phC ole B arle ta
19 throu ghthisconsu ltingfirm srathe rthan pay him
20 d ire c tly?
21 A . On ad vic e ofc ou nse l, Ire spe c tfu lly
22 d e c line toanswe rthe qu e stion asprovid e d by the
23 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
24 Q . D id you and L isaM cElhone d e c id e toge the r
25 topay Jose phC ole B arle tathrou ghthisc onsu lting

27

1 firm sin ord e rtoconc e alfrom ParF u nd ing's
2 inve storsthe am ou nt ofm one y that ParF u nd ingwas
3 payingM r.B arle tape rsonally?
4 M R.SOTO: Obje c tion tothe form .
5 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
6 re spe c tfu llyd e c line toanswe rthe qu e stion as
7 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
8 C onstitu tion.
9 B Y M S.B ERL IN :

10 Q . D id you and L isaM c Elhone d e c id e toge the r
11 tore tain Pe rryA bbonizioat ParF u nd ing?
12 A . On ad vic e ofcou nse l, Ire spe c tfu lly
13 d e c line toanswe rthe qu e stion asprovid e d bythe
14 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
15 Q . D id you and L isaM c Elhone d e c id e toge the r
16 toe nte rintoac ontrac t withPe rryA bboniziofor
17 him toprovid e se rvic e stoParF u nd ing?
18 M R.SOTO: Obje c tion tothe form .
19 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
20 re spe c tfu llyd e c line toanswe rthe qu e stion as
21 provid e d bythe F ifthA m e nd m e nt tothe U.S.
22 C onstitu tion.
23 B Y M S.B ERL IN :
24 Q . B ynolate rthan F e bru ary2017, d id you
25 and L isaM c Elhone d e c id e toge the rtopayPe rry

28

1 A bboniziothrou ghhisconsu ltingfirm srathe rthan
2 pay him pe rsonally?
3 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
4 d e cline toanswe rthe qu e stion asprovid e d by the
5 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
6 Q . D id you and L isaM cElhone d e c id e topay
7 Pe rry A bboniziothrou ghthisconsu ltingfirm sin
8 ord e rtoconc e althe am ou nt ofm one y that Par
9 F u nd ingwaspayingM r.A bbonizio?

10 M R.SOTO: Obje c tion tothe form ofthe
11 qu e stion.
12 TH E W ITN ESS: C ou ld you re pe at that
13 qu e stion, ple ase ?
14 B Y M S.B ERL IN :
15 Q . Su re .D id you and L isaM cElhone d e c id e
16 toge the rtopay Pe rry A bboniziothrou ghthis
17 consu ltingfirm srathe rthan pay him d ire c tly in
18 ord e rtoconc e althe am ou nt ofm one y ParF u nd ingwas
19 payingPe rry A bbonizio?
20 M R.SOTO: Obje c tion tothe form .
21 TH E W ITN ESS: On the ad vic e ofcou nse l, I
22 re spe c tfu lly d e cline toanswe rthe qu e stion as
23 provid e d by the F ifthA m e nd m e nt tothe U.S.
24 C onstitu tion.
25

Case 9:20-cv-81205-RAR   Document 937-4   Entered on FLSD Docket 11/12/2021   Page 7 of 37



Joseph La F orte
5/4/2021

(424) 239 -28 00
G RA D ILL A S C O URTREP O RTERS

29

1 B Y M S.B ERL IN :
2 Q . F rom 2015 u ntilabou t Ju ly2020, d id som e
3 ofParF u nd ing'sm e rc hant c ashad vanc e loansc arry
4 inte re st rate sofm ore than 4 00pe rc e nt?
5 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
6 d e c line toanswe rthe qu e stion asprovid e d bythe
7 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
8 Q . F rom 2015 u ntilabou t Ju ly2020, d id Par
9 F u nd inghave ane t profit ofle ssthan $ 7 m illion?

10 M R.SOTO: Obje c tion tothe form ofthe
11 qu e stion.
12 TH E W ITN ESS: I'm sorry.A sk you re pe at
13 the qu e stion again, ple ase ?
14 B Y M S.B ERL IN :
15 Q . Su re .F rom 2015 u ntilJu ly2020, d id Par
16 F u nd inghave ane t profit ofle ssthan $ 7 m illion?
17 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d bythe
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 Q . In 2015 wou ld ParF u nd inghave gone ou t of
21 bu sine sswithou t ne w inve storm one ybe ingraise d ?
22 M R.SOTO: Obje c tion tothe form ofthe
23 qu e stion.
24 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
25 re spe c tfu llyd e c line toanswe rthe qu e stion as

30

1 provid e d by the F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . In 2016 wou ld ParF u nd ingbe e n insolve nt
5 withou t ne w inve storm one y be ingraise d from
6 inve stors?
7 M R.SOTO: Obje c tion tothe form ofthe
8 qu e stion.
9 TH E W ITN ESS: On the ad vic e ofcou nse l, I

10 re spe c tfu lly d e cline toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 B Y M S.B ERL IN :
14 Q . In 2017 wou ld ParF u nd inghave be e n
15 insolve nt withou t ne w inve storm one y be ingraise d ?
16 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
17 d e c line toanswe rthe qu e stion asprovid e d by the
18 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
19 M R.SOTO: F orthe re cord --e xc u se m e .
20 F orthe re cord , M r.L aF orte answe re d be fore Iwas
21 able toobje c t.I'm obje c tingtothe form ofthe
22 last qu e stion.
23 B Y M S.B ERL IN :
24 Q . In 2018 wou ld ParF u nd inghave be e n
25 insolve nt withou t ne w inve storm one y be ingraise d ?

31

1 M R.SOTO: Obje c tion tothe form ofthe
2 qu e stion.
3 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
4 re spe c tfu llyd e c line toanswe rthe qu e stion as
5 provid e d bythe F ifthA m e nd m e nt tothe U.S.
6 C onstitu tion.
7 B Y M S.B ERL IN :
8 Q . In 2019 wou ld ParF u nd inghave tobe
9 insolve nt withou t ne w inve storm one ybe ingraise d ?

10 M R.SOTO: Obje c tion tothe form ofthe
11 qu e stion.
12 TH E W ITN ESS: C an you re pe at that, ple ase ?
13 B Y M S.B ERL IN :
14 Q . Su re .In 2019 wou ld ParF u nd inghave be e n
15 insolve nt withou t ne w inve storm one ybe ingraise d ?
16 M R.SOTO: Obje c tion tothe form .
17 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
18 re spe c tfu llyd e c line toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt tothe U.S.
20 C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . In 2015 wasParF u nd ingope ratingasa
23 Ponzische m e ?
24 M R.SOTO: Obje c tion tothe form ofthe
25 qu e stion.

32

1 TH E W ITN ESS: On the ad vic e ofcou nse l, I
2 re spe c tfu lly d e cline toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . In 2016 wasParF u nd ingope ratingasa
7 Ponzische m e ?
8 M R.SOTO: Obje c tion tothe form .
9 TH E W ITN ESS: On ad vic e ofcou nse l, I

10 re spe c tfu lly d e cline toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 B Y M S.B ERL IN :
14 Q . In 2015 d id ParF u nd ingpay inve stors
15 the irpu rporte d re tu rnsu nd e rprom issory note sPar
16 F u nd ingissu e d by u singothe rinve stors'm one y to
17 m ake those paym e nts?
18 M R.SOTO: Obje c tion tothe form .
19 TH E W ITN ESS: On the ad vic e ofcou nse l, I
20 re spe c tfu lly m u st d e cline toanswe rthat qu e stion
21 pu rsu ant tom y rightsu nd e rthe F ifthA m e nd m e nt of
22 the C onstitu tion ofthe Unite d State s.
23 B Y M S.B ERL IN :
24 Q . In 2016 d id ParF u nd ingpay inve stors
25 the irpu rporte d --I'm sorry.L e t m e ask it again.
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1 In 2016 d id ParF u nd ingpay inve stors
2 the irre tu rnsu nd e rprom issory note sParF u nd ing
3 issu e d by payingthose inve storswithothe r
4 inve stors'm onie s?
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: I'm sorry.C an you re pe at
7 the qu e stion?
8 B Y M S.B ERL IN :
9 Q . Um -hu m .In 2016 d id ParF u nd ingpay

10 inve storsthe irre tu rnsu nd e rParF u nd ing's
11 prom issory note sby u singothe rinve stors'm one y?
12 M R.SOTO: Obje c tion tothe form .
13 TH E W ITN ESS: On the ad vic e ofcou nse l, I
14 re spe c tfu lly d e cline toanswe rthe qu e stion as
15 provid e d by the F ifthA m e nd m e nt tothe U.S.
16 C onstitu tion.
17 B Y M S.B ERL IN :
18 Q . In 2017 d id ParF u nd ingu se inve storm one y
19 topay othe rinve storsthe irre tu rnsu nd e r
20 prom issory note sthat ParF u nd inghad issu e d ?
21 M R.SOTO: Obje c tion tothe form .
22 TH E W ITN ESS: On the ad vic e ofcou nse l, I
23 re spe c tfu lly d e cline toanswe rthe qu e stion as
24 provid e d by the F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.

34

1 B Y M S.B ERL IN :
2 Q . In 2018 d id ParF u nd ingu se inve storm one y
3 topay inve storsthe irre tu rnsu nd e rprom issory
4 note sthat ParF u nd inghad issu e d tothe inve stors?
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: On the ad vic e ofcou nse l, I
7 re spe c tfu lly d e cline toanswe rthe qu e stion as
8 provid e d by the F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 B Y M S.B ERL IN :
11 Q . In 2019 d id ParF u nd ingu se inve storm one y
12 topay othe rinve storsthe irre tu rnsu nd e r
13 prom issory note sParF u nd ingissu e d ?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On the ad vic e ofcou nse l, I
16 re spe c tfu lly d e cline toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 B Y M S.B ERL IN :
20 Q . D id you and L isaM cElhone d e c id e tou se --
21 d e c id e toge the rtou se inve storm one y topay othe r
22 inve storsforpu rporte d re tu rnsu nd e rprom issory
23 note sParF u nd ingissu e d ?
24 M R.SOTO: Obje c tion tothe form .
25 TH E W ITN ESS: On the ad vic e ofcou nse l, I

35

1 re spe c tfu llyd e c line toanswe rthe qu e stion as
2 provid e d bythe F ifthA m e nd m e nt tothe U.S.
3 C onstitu tion.
4 B Y M S.B ERL IN :
5 Q . D id you and Jose phC ole B arle taalso
6 d e c id e tou tilize inve storfu nd stopayothe r
7 inve storsthe irre tu rnsu nd e rParF u nd ing's
8 prom issorynote s?
9 M R.SOTO: Obje c tion tothe form .

10 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
11 re spe c tfu llyd e c line toanswe rthe qu e stion as
12 provid e d bythe F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 B Y M S.B ERL IN :
15 Q . F rom nolate rthan 2015 u ntil2020, d id
16 you work toge the rwithL isaM c Elhone toove rse e Par
17 F u nd ing'soffe rand sale ofprom issorynote sto
18 inve stors?
19 A . Re pe at that, ple ase .
20 Q . Su re .F rom 2015 u ntilorfrom nolate r
21 than 2015 u ntil2020, d id you and L isaM c Elhone
22 toge the rove rse e ParF u nd ing'soffe rand sale of
23 prom issorynote stoinve stors?
24 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
25 d e c line toanswe rthe qu e stion asprovid e d bythe

36

1 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
2 Q . In 2015 wasParF u nd ingope ratingat ane t
3 loss?
4 M R.SOTO: Obje c tion tothe form .
5 TH E W ITN ESS: Ple ase re pe at that.
6 B Y M S.B ERL IN :
7 Q . In 2015 wasParF u nd ingope ratingat ane t
8 loss?
9 M R.SOTO: Obje c tion tothe form .

10 TH E W ITN ESS: On the ad vic e ofcou nse l, I
11 re spe c tfu llyd e cline toanswe rthe qu e stion as
12 provid e d bythe F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 B Y M S.B ERL IN :
15 Q . In 2016 wasParF u nd ingope ratingat a
16 loss?
17 M R.SOTO: Obje c tion tothe form .
18 TH E W ITN ESS: On the ad vic e ofcou nse l, I
19 re spe c tfu llyd e cline toanswe rthe qu e stion as
20 provid e d bythe F ifthA m e nd m e nt tothe U.S.
21 C onstitu tion.
22 B Y M S.B ERL IN :
23 Q . In 2017 wasParF u nd ingope ratingat a
24 loss?
25 M R.SOTO: Obje c tion tothe form .
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1 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
2 re spe c tfu lly d e c line toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . In 2018 wasParF u nd ingope ratingat a
7 loss?
8 M R.SOTO: Obje c tion tothe form .
9 TH E W ITN ESS: On the ad vic e ofc ou nse l, I

10 re spe c tfu lly d e c line toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 B Y M S.B ERL IN :
14 Q . In 2019 wasParF u nd ingope ratingat a
15 loss?
16 M R.SOTO: Obje c tion tothe form .
17 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
18 re spe c tfu lly d e c line toanswe rthe qu e stion as
19 provid e d by m y F ifthA m e nd m e nt rightsu nd e rthe U.S.
20 C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . D id you im ple m e nt proc e d u re sat Par
23 F u nd ingwhe re am e rc hant borrowe rc ou ld m ake any
24 paym e nt on the irloan and , the re fore , be d e e m e d not
25 in d e fau lt ofthe irloan?

38

1 M R.SOTO: Obje c tion tothe form .
2 TH E W ITN ESS: C an you re pe at that, ple ase .
3 B Y M S.B ERL IN :
4 Q . Su re .D id you im ple m e nt aproc e d u re at
5 ParF u nd ingwhe re by am e rchant cashborrowe rcou ld
6 m ake anom inalpaym e nt on aloan and wou ld the re by
7 not be d e e m e d in d e fau lt?
8 M R.SOTO: Obje c tion tothe form .
9 TH E W ITN ESS: On the ad vic e ofc ou nse l, I

10 re spe c tfu lly d e c line toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 M S.B ERL IN : C an you hold on ju st one
14 m om e nt, ple ase .
15 M R.SOTO: A m ie , we can't he aryou .
16 M S.B ERL IN : Iwond e rifwe can take a
17 15 -m inu te bre ak.A nd Ire qu e st that le ttingyou
18 know that Ithink we shou ld be finishe d by lu nch.I
19 d on't think thiswillbe m ore than m aybe an hou r
20 longe r.
21 B u t Iwond e rifwe cou ld ju st take a
22 15 -m inu te bre ak right now, and the n we 'llplow
23 throu ghand we 'llfinish.Ithink m y goalistobe
24 finishe d like 12:00or12:3 0.Isthat okay?
25 M R.SOTO: That wou ld be fine .

39

1 M S.B ERL IN : Okay.Thank you .SoI'm
2 goingtologoff, and we 'llgooffthe re c ord for
3 abou t 15 m inu te s.W hy d on't we com e back on --
4 alm ost 10:5 0.Sowhy d on't we com e on at, say,
5 11:05 .
6 M R.SOTO: Pe rfe c t.Thank you .
7 TH E VID EOGRA PH ER: W e 're goingoffthe
8 re cord at 10:4 8 a.m .
9 (Re c e ssfrom 10:4 8 a.m .to11:06 a.m .)

10 TH E VID EOGRA PH ER: A nd we 're bac k on the
11 re cord at 11:06 a.m .
12 M S.B ERL IN : Thank you .
13 B Y M S.B ERL IN :
14 Q . M r.L aF orte , d id you pay you rse lfin c ash
15 from ParF u nd ingin ord e rtoconc e althat you we re
16 takinginve storfu nd s?
17 M R.SOTO: Obje c tion tothe form .
18 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
19 re spe c tfu lly m u st d e c line toanswe rthat qu e stion
20 pu rsu ant tom y rightsu nd e rthe F ifthA m e nd m e nt of
21 the C onstitu tion ofthe Unite d State s.
22 B Y M S.B ERL IN :
23 Q . D id you d ire c t ParF u nd ing'sou tsid e
24 acc ou ntantstopre pare afinanc ialstate m e nt --I'm
25 sorry.L e t m e ask that again.

40

1 M r.L aF orte , d id you d ire c t ParF u nd ing's
2 ou tsid e ac cou ntantstore vise the irfinancial
3 analysisand au d it ofParF u nd ingin ord e rto
4 conc e alParF u nd ing'stru e financialposition?
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: On the ad vic e ofcou nse l, I
7 re spe c tfu lly d e cline toanswe rthe qu e stion as
8 provid e d by the F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 B Y M S.B ERL IN :
11 Q . D id you d ire c t ParF u nd ing'sou tsid e
12 accou ntant tochange ParF u nd ing'sfinancialre ports
13 and au d it state m e nts?
14 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
15 d e cline toanswe rthe qu e stion asprovid e d by the
16 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
17 M S.B ERL IN : Iwond e rifwe cou ld ple ase
18 show the witne sson the scre e n what we pre m arke d as
19 Exhibit 4 0.
20 TH E VID EOGRA PH ER: Okay.One se cond .
21 B Y M S.B ERL IN :
22 Q . M r.L aF orte , isExhibit 4 0acopy ofyou r
23 cou rt filingin thiscase from A pril3 0, 2021?
24 A . Ple ase re pe at you rqu e stion.
25 Q . Su re .IsExhibit 4 0you rA pril3 0, 2021
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1 filingin thiscase ?
2 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
3 d e cline toanswe rthe qu e stion asprovid e d by the
4 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
5 Q . A re you rre pre se ntationstothe cou rt in
6 Exhibit 4 0tru e ?
7 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
8 d e cline toanswe rthe qu e stion provid e d by the F ifth
9 A m e nd m e nt tothe U.S.C onstitu tion.

10 M S.B ERL IN : Iwond e rifwe cou ld ple ase
11 tu rn topage 4 ofExhibit 4 0.Ifwe cou ld ple ase
12 zoom in on the last fu llparagraphon the page .It
13 be gins"On A pril7..."
14 B Y M S.B ERL IN :
15 Q . M r.L aF orte , d oyou se e on page 4 of
16 Exhibit 4 0whe re you state , "On A pril7, 2020, the
17 D 19 e ntitie sand ParF u nd inge nte re d intoane w
18 m e rchant cashad vanc e agre e m e nt u nd e rwhichthe
19 pre viou sly ou tstand ingtotal(RTR) of$ 5 ,4 3 7,5 15 .91
20 owe d u nd e rthe priore ntity agre e m e nt was
21 consolid ate d intoasingle ne w agre e m e nt re qu iring
22 d aily $ 25 ,000paym e ntswithapayoffd ate of
23 N ove m be r24 , 2020."
24 D oyou se e that langu age in the last fu ll
25 paragraphon page 4 ofExhibit 4 0?
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1 A . Ye s, Id onow.Ye s, Id ose e it.Thank
2 you .
3 Q . A nd withre spe c t tothe ne w m e rchant cash
4 ad vanc e agre e m e nt re fe re nc e d in the se nte nc e that I
5 ju st re ad from you rfiling, d id you ne gotiate that
6 agre e m e nt on be halfofParF u nd ing?
7 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
8 d e c line toanswe rthe qu e stion asprovid e d bythe
9 F ifthA m e nd m e nt tothe U.S.C onstitu tion.

10 Q . D id you d e c id e the te rm softhe A pril7,
11 2020agre e m e nt withthe D 19 e ntitie sthat's
12 re fe re nc e d on page 4 ofExhibit 4 0?
13 A . Sorry.C ou ld you re pe at that?
14 Q . Su re .D id you ne gotiate the A pril7, 2020
15 agre e m e nt be twe e n ParF u nd ingand the D 19 e ntitie s
16 that isre fe re nc e d on page 4 ofExhibit 4 0?
17 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d bythe
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 Q . D oyou se e the se cond se nte nc e in the last
21 fu llparagraphon page 4 ofExhibit 4 0whe re it
22 re ad s, "N one w m one ywasad vanc e d u nd e rthe te rm sof
23 the A pril7 agre e m e nt"?
24 D oyou se e that se nte nc e ?
25 A . Ye s.
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1 Q . A nd sohow --what isthe basisforyou r
2 re pre se ntation tothe c ou rt in Exhibit 4 0that no
3 ne w m one ywasad vanc e d u nd e rthe te rm softhe
4 A pril7 agre e m e nt?
5 A . On the ad vic e ofc ou nse l--
6 M R.SOTO: One se c ond , M r.L aF orte .A m ie ,
7 Ithink you 're c rossingintoattorne y/c lie nt
8 privile ge he re .Ifyou 're askinghim forthe basis
9 ofastate m e nt m ad e in afilingbyhislawye rs, he

10 wou ld have had c onve rsationswithhislawye rsabou t
11 that filing.
12 M S.B ERL IN : Soare you m akingaprivile ge
13 asse rtion and d ire c tingyou rc lie nt not toanswe r?
14 M R.SOTO: I'm m akingaprivile ge
15 asse rtion withre spe c t toyou rqu e stion.
16 B Y M S.B ERL IN :
17 Q . Ifwe c ou ld ple ase tu rn topage 5 .D oyou
18 se e page 5 ofExhibit 4 0on you rsc re e n,
19 M r.L aF orte ?
20 A . M ake it alittle bigge r, sir.
21 Q . C an you se e page 5 ofExhibit 4 0?
22 A . Ise e it now.Thank you , M s.B e rlin.
23 Ye s.
24 Q . A re you the re pre se ntationsthat you m ad e
25 tothe c ou rt on page 5 ofExhibit 4 0tru e ?
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1 M R.SOTO: H old on one se cond ,
2 M r.L aF orte .I'm goingtom ake the sam e obje c tion
3 base d on privile ge , A m ie , withre spe c t tothispage
4 and the basisforthe state m e nt m ad e on thispage .
5 M S.B ERL IN : Soare you d ire c tingyou r
6 clie nt not toanswe r?
7 M R.SOTO: I'm obje c tingon the basisof
8 privile ge withre spe c t toyou rlast qu e stion.
9 A ttorne y/clie nt privile ge .

10 M S.B ERL IN : Soisthe witne ssgoingto
11 answe rnow?
12 M R.SOTO: I'm d ire c tinghim not toanswe r
13 thisqu e stion.
14 B Y M S.B ERL IN :
15 Q . M r.L aF orte , d id you re ad Exhibit 4 0
16 be fore you rattorne ysfile d it on you rbe half?
17 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d by the
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 Q . W asParF u nd ingprofitable in its
21 transactionswiththe D 19 e ntitie s?
22 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
23 d e c line toanswe rthe qu e stion asprovid e d by the
24 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
25
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1 Q . D oyou se e F ootnote 1on page 5 of
2 Exhibit 4 0whe re it re ad s, "A se xplaine d in the
3 pre viou sly su bm itte d d e claration ofJoe lD .Glick,
4 sinc e ParF u nd ingm e asu re d itsprofitability u sing
5 the GA A P re cognize d ac cru alm e thod , ParF u nd ingwas
6 profitable in itstransactionswiththe D 19 e ntitie s
7 in the am ou nt of$ 7,06 8,770.6 8."
8 D oyou se e that langu age in F ootnote 1of
9 Exhibit 4 0?

10 A . Ye s, Id o.
11 Q . Isthe state m e nt m ad e in F ootnote 1of
12 Exhibit 4 0tru e ?
13 M R.SOTO: Obje c tion toform .
14 M r.L aF orte , give m e one se cond .
15 A m ie , sam e obje c tion on the basisof
16 privile ge withre spe c t tothe F ootnote 1on page 5 .
17 I'm instru c tinghim not toanswe r.
18 B Y M S.B ERL IN :
19 Q . M r.L aF orte , from 2015 u ntil2020, d id Par
20 F u nd inge ve rm e asu re itsprofitability u singthe
21 GA A P re cognize d ac cru alm e thod ?
22 M R.SOTO: Obje c tion tothe form .
23 TH E W ITN ESS: On the ad vic e ofcou nse l, I
24 re spe c tfu lly d e cline toanswe rthe qu e stion as
25 provid e d by the F ifthA m e nd m e nt tothe U.S.
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1 C onstitu tion.
2 M S.B ERL IN : Iwond e rifwe cou ld ple ase
3 tu rn topage 6 ofExhibit 4 0.Thank you .
4 B Y M S.B ERL IN :
5 Q . M r.L aF orte , d oyou se e page 6 of
6 Exhibit 4 0on you rscre e n?
7 A . Id o.
8 Q . A re the re pre se ntationsthat you m ad e to
9 the cou rt on page 6 ofExhibit 4 0tru e and corre c t?

10 M R.SOTO: M r.L aF orte , give m e one
11 anothe rse cond .You 're re fe rringju st topage 6 ,
12 A m ie ?
13 M S.B ERL IN : Ye s.
14 M R.SOTO: I'm obje c tingon the sam e
15 basis.A ttorne y/clie nt privile ge d , work prod u c t.
16 Instru c tinghim not toanswe r.
17 B Y M S.B ERL IN :
18 Q . M r.L aF orte , d oyou se e on page 6 in the
19 last paragraph? It'su nd e rthe he ad ingB .Par
20 F u nd ing'sUnd e rwritingofthe D 19 Entitie s.
21 A . Ye s, Id o.
22 Q . D oyou se e that se c tion?
23 A . Ye s.
24 Q . In Exhibit 4 0you m ad e c e rtain
25 re pre se ntationstothe cou rt abou t ParF u nd ing's

47

1 u nd e rwritingm e thod s;c orre c t?
2 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
3 d e c line toanswe rthe qu e stion asprovid e d bythe
4 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
5 Q . D id ParF u nd ingcond u c t robu st
6 u nd e rwritingofthe D 19 e ntitie s?
7 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
8 d e c line toanswe rthe qu e stion asprovid e d bythe
9 F ifthA m e nd m e nt tothe U.S.C onstitu tion.

10 Q . F rom 2015 u ntilabou t Ju ly2020, you
11 ove rsaw the u nd e rwritingforParF u nd ing'sm e rc hant
12 c ashad vanc e loans;c orre c t?
13 A . C an you re pe at that, ple ase ?
14 Q . Su re .F rom 2015 u ntilabou t Ju ly2020,
15 d id you ove rse e the u nd e rwritingforParF u nd ing's
16 m e rchant c ashad vanc e loans?
17 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
18 d e c line toanswe rthat qu e stion asprovid e d bythe
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 M S.B ERL IN : Iwond e rifwe c ou ld ple ase
21 tu rn topage 7 ofExhibit 4 0.
22 B Y M S.B ERL IN :
23 Q . M r.L aF orte , d oyou se e page 7 of
24 Exhibit 4 0on you rsc re e n?
25 A . Ye s.
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1 Q . A nd are the re pre se ntationsabou t the D 19
2 e ntitie son page 7 ofExhibit 4 0tru e and corre c t?
3 M R.SOTO: Sam e obje c tion, A m ie , on the
4 basisofprivile ge .
5 M S.B ERL IN : Soare you instru c tingthe
6 witne ssnot toanswe r?
7 M R.SOTO: Ye s, Iam .
8 B Y M S.B ERL IN :
9 Q . M r.L aF orte , d id the D 19 e ntitie save rage

10 $ 4 ,85 1,720pe rm onthin incom e ?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: On the ad vic e ofcou nse l, I
13 re spe c tfu llyd e cline toanswe rthat qu e stion as
14 provid e d bythe F ifthA m e nd m e nt tothe U.S.
15 C onstitu tion.
16 B Y M S.B ERL IN :
17 Q . D id the D 19 e ntitie sm ake totalm onthly
18 paym e ntsof$ 5 00,000pe rm onthtoParF u nd ing?
19 M R.SOTO: Obje c tion tothe form .
20 TH E W ITN ESS: On the ad vic e ofcou nse l, I
21 re spe c tfu llyd e cline toanswe rthat qu e stion as
22 provid e d bythe F ifthA m e nd m e nt tothe U.S.
23 C onstitu tion.
24 M S.B ERL IN : C an we ple ase tu rn topage 8
25 ofExhibit 4 0.
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1 B Y M S.B ERL IN :
2 Q . D oyou se e page ofExhibit 4 0on you r
3 scre e n, M r.L aF orte ?
4 A . Id o.
5 Q . D id ParF u nd ingthorou ghly analyze the
6 u nd e rwritingd atafrom ape rsonalstand point,
7 bu sine ssand e ve n socialm e d iastand point whe n it
8 com e stothe D 19 e ntitie s?
9 A . On the ad vic e ofcou nse l, Ire spe c tfu lly

10 d e cline toanswe rthe qu e stion asprovid e d by the
11 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
12 Q . W asit ParF u nd ing'spractic e for--le t
13 m e re phrase that.Iapologize .
14 W asit the practic e ofParF u nd ing's
15 e xe c u tive stom e e t withthe m e rchant cashad vanc e
16 borrowe rsofParF u nd ing?
17 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
18 d e cline toanswe rthe qu e stion asprovid e d by the
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 M S.B ERL IN : C an we ple ase tu rn topage 9
21 ofExhibit 4 0.
22 B Y M S.B ERL IN :
23 Q . M r.L aF orte , d id ParF u nd ingcond u c t
24 u nd e rwritingconc e rningthe D 19 e ntitie sthat
25 inclu d e d re vie wingbank state m e nts, le ase
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1 agre e m e nts, land lord ve rifications, aC le arRe port,
2 an on-site inspe c tion, afranchise agre e m e nt and
3 M r.F awzi'spe rsonalcre d it re port?
4 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
5 d e c line toanswe rthat qu e stion asprovid e d by the
6 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
7 Q . M r.L aF orte , d id ParF u nd ingcom ple te all
8 ofitsre vie w ofd oc u m e ntsd u ringthe u nd e rwriting
9 proc e ssforthe D 19 e ntitie safte rapprovingthe D 19

10 e ntitie sforthe irm e rchant cashad vanc e loans?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: Re pe at that qu e stion,
13 ple ase .
14 B Y M S.B ERL IN :
15 Q . Su re .D id ParF u nd ingconclu d e its
16 u nd e rwritingproc e ssforthe D 19 e ntitie safte rit
17 had alre ad y approve d the D 19 e ntitie sform e rchant
18 cashad vanc e loans?
19 M R.SOTO: Obje c tion tothe form .
20 TH E W ITN ESS: On the ad vic e ofcou nse l, I
21 re spe c tfu lly d e cline toanswe rthe qu e stion as
22 provid e d by the F ifthA m e nd m e nt tothe U.S.
23 C onstitu tion.
24 M S.B ERL IN : Iwond e rifwe cou ld ple ase
25 show Exhibit 4 1.
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1 B Y M S.B ERL IN :
2 Q . M r.L aF orte , d oyou se e on you rscre e n a
3 d oc u m e nt that'sstam pe d D e position Exhibit 4 1and it
4 hasasacaption that saysD e fe nd ants'Joint
5 Re sponse toRe c e ive r'sStatu sRe port ofSe pte m be r8,
6 2020?
7 A . Ye s.
8 Q . A nd thisisyou rfilingtoge the rwithL isa
9 M cElhone and Jose phC ole B arle tain the SEC 'scase

10 against you ?
11 A . C an you re pe at the qu e stion?
12 Q . Su re .IsExhibit 4 1you rfilingwiththe
13 cou rt in the SEC 'scase against you ?
14 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
15 d e cline toanswe rthat qu e stion asprovid e d by the
16 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
17 Q . D id you re vie w D e position Exhibit 4 1
18 be fore it wasfile d withthe cou rt on you rbe half?
19 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
20 d e cline toanswe rthe qu e stion asprovid e d by the
21 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
22 Q . D oe sD e position Exhibit 4 1contain false
23 re pre se ntationstothe cou rt?
24 M R.SOTO: M r.L aF orte , one se cond .Go
25 ahe ad and answe r.
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1 TH E W ITN ESS: On the ad vic e ofcou nse l, I
2 re spe c tfu lly m u st d e cline toanswe rthe qu e stion
3 pu rsu ant tom y rightsu nd e rthe F ifthA m e nd m e nt of
4 the C onstitu tion ofthe Unite d State s.
5 B Y M S.B ERL IN :
6 Q . Priortothe cou rt e nte ringthe te m porary
7 re strainingord e rin thiscase in Ju ly 2020, wasPar
8 F u nd ingon u nstable financialgrou nd s?
9 M R.SOTO: Obje c tion tothe form .

10 TH E W ITN ESS: On the ad vic e ofcou nse l, I
11 re spe c tfu lly d e cline toanswe rthe qu e stion as
12 provid e d by the F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 M S.B ERL IN : C an we ple ase tu rn topage 2
15 ofExhibit 4 1.
16 M R.SOTO: A m ie , ifyou wou ld n't m ind ,
17 cou ld you note forthe re cord the d ocke t e ntry for
18 thise xhibit.Som e thingisblockingit, itsvie w.
19 M S.B ERL IN : Su re .Exhibit 4 1isD ocke t
20 Entry 24 9.
21 M R.SOTO: Thank you .
22 M S.B ERL IN : Su re .
23 M R.SOTO: A m ie , isthe re aqu e stion
24 pe nd ing?
25
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1 B Y M S.B ERL IN :
2 Q . M r.L aF orte , Iju st want tom ake su re
3 you 're se e ingthe sam e thingon you rsc re e n that I
4 am on m ine .
5 A . Ye s, Iam .Thank you .
6 Q . D oyou se e page 2ofExhibit 4 1on you r
7 sc re e n?
8 A . Id o.Thank you .
9 Q . Su re .On page 2, d oyou se e whe re you

10 re fe re nc e the law firm F oxRothsc hild ?
11 A . Ye s.
12 Q . W asF oxRothsc hild the attorne yforPar
13 F u nd ingin 2019 and 2020?
14 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
15 d e c line toanswe rthat qu e stion asprovid e d bythe
16 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
17 Q . A re you the pe rson at ParF u nd ingwhom ad e
18 the d e c ision tore tain F oxRothschild on be halfof
19 ParF u nd ing?
20 A . Re pe at that, ple ase .
21 Q . Ye ah.A re you the pe rson at ParF u nd ing
22 whod e c id e d that ParF u nd ingwou ld re tain F ox
23 Rothsc hild asitsattorne y?
24 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
25 d e c line toanswe rthe qu e stion asprovid e d bythe
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1 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
2 Q . H asanyone at the law firm F oxRothschild
3 e ve rre pre se nte d you ascou nse l?
4 A . On the ad vic e ofcou nse l--
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: On the ad vic e ofcou nse l, I
7 re spe c tfu lly d e cline toanswe rthe qu e stion as
8 provid e d by the F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 M S.B ERL IN : Iwond e rifwe cou ld ple ase
11 tu rn topage 3 ofExhibit 4 1.
12 B Y M S.B ERL IN :
13 Q . M r.L aF orte , d oyou se e on page 3 of
14 Exhibit 4 1whe re you re pre se nt tothe cou rt --it's
15 the first fu llparagraphon the page .
16 D oyou se e whe re you re pre se nt tothe
17 cou rt, "ParF u nd inghold sawhooping4 21m illion in
18 c u rre nt ac cou ntsre c e ivable "?
19 D oyou se e that?
20 A . Ye s, Id o.
21 Q . Isthat state m e nt tru e ?
22 M R.SOTO: Obje c tion tothe form .A nd on
23 the basisofyou rqu e stion, Iam asse rtinga
24 privile ge withre spe c t tothat partic u larqu e stion,
25 the way you phrase d it, and instru c tinghim not to
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1 answe r.
2 B Y M S.B ERL IN :
3 Q . M r.L aF orte , in Se pte m be r2020, d id Par
4 F u nd inghave 4 21m illion in c u rre nt ac cou nts
5 re c e ivable ?
6 M R.SOTO: Obje c tion tothe form .
7 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
8 re spe c tfu lly d e c line toanswe rthe qu e stion as
9 provid e d by the F ifthA m e nd m e nt tothe U.S.

10 C onstitu tion.
11 B Y M S.B ERL IN :
12 Q . In Ju ly of2020, d id ParF u nd inghold
13 $ 4 21m illion in c u rre nt ac c ou ntsre c e ivable ?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
16 re spe c tfu lly d e c line toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 M S.B ERL IN : Iwond e rifwe cou ld ple ase
20 tu rn topage 4 ofExhibit 4 1.
21 B Y M S.B ERL IN :
22 Q . M r.L aF orte , on you rsc re e n, d oyou se e
23 page 4 ofExhibit 4 1? It hasahe ad ingthat says
24 N o.2Re c e ive r'sC ou nse l'sSu pple m e nt tothe Re port
25 D u ringthe C onfe re nc e M ischarac te rize sthe M e aning
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1 and the C onte xt ofthe L arge st Te n M e rc hants.
2 D oyou se e that on you rscre e n aswe ll?
3 A . Ye s.
4 Q . A re the re pre se ntationsthat you m ad e to
5 the cou rt u nd e rhe ad ingnu m be rtwostartingon page
6 4 ofExhibit 4 1, are those re pre se ntationstothe
7 c ou rt tru e ?
8 M R.SOTO: Obje c tingtoyou rqu e stion
9 askinghim toopine withre spe c t tothispartic u lar

10 d oc u m e nt on the basisofprivile ge .Instru c tinghim
11 not toanswe r.
12 B Y M S.B ERL IN :
13 Q . M r.L aF orte , we re m anyofthe d e bt ofPar
14 F u nd ing'ste n large st m e rc hantssignific antly
15 c ollate ralize d be yond ParF u nd ing'sstand ard
16 fac toringagre e m e nt prote c tions?
17 M R.SOTO: Obje c tion tothe form .
18 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
19 re spe c tfu llyd e c line toanswe rthe qu e stion as
20 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
21 C onstitu tion.
22 B Y M S.B ERL IN :
23 Q . M r.L aF orte , wasthe re any e ffort to
24 obtain anyphotosofanym e rchant site that was
25 se e kingaloan from ParF u nd ingin an am ou nt le ss

Case 9:20-cv-81205-RAR   Document 937-4   Entered on FLSD Docket 11/12/2021   Page 14 of
37



Joseph La F orte
5/4/2021

(424) 239 -28 00
G RA D ILL A S C O URTREP O RTERS

57

1 than $ 3 0,000?
2 M R.SOTO: Obje c tion tothe form .
3 TH E W ITN ESS: I'm sorry, M s.B e rlin.C an
4 you re pe at that, ple ase ?
5 B Y M S.B ERL IN :
6 Q . Su re .Ifam e rc hant cashad vanc e borrowe r
7 wante d toborrow le ssthan $ 3 0,000from ParF u nd ing,
8 d id ParF u nd ing'su nd e rwritingproc e ssinc lu d e an
9 on-site inspe c tion?

10 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
11 d e c line toanswe rthe qu e stion asprovid e d by the
12 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
13 Q . Ifam e rc hant c ashad vanc e borrowe rwante d
14 toborrow le ssthan $ 3 0,000from ParF u nd ing, d id
15 ParF u nd ingse e k photosofthe m e rc hant c ash
16 borrowe r'ssite ?
17 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d by the
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 Q . M r.L aF orte , isn't it tru e that you kne w
21 that e ntitie sre taine d to e ngage in inspe c tionsof
22 m e rc hant cashborrowe rsd u ringthe u nd e rwriting
23 proc e sswe re ofte n u nable toc om ple te orc ond u c t any
24 on-site inspe c tion whatsoe ve r?
25 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
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1 d e cline toanswe rthe qu e stion asprovid e d by the
2 F ifthA m e nd m e nt ofthe U.S.C onstitu tion.
3 M S.B ERL IN : Iwond e rifwe cou ld ple ase
4 show Exhibit 4 2.Thank you .
5 B Y M S.B ERL IN :
6 Q . M r.L aF orte , d oyou se e on you rscre e n a
7 d oc u m e nt? It saysD e position Exhibit 4 2, and at the
8 topit saysD ocke t Entry 4 93 in blu e at the ve ry
9 top.A nd the n the title isD e fe nd ants'Joint

10 Re sponse toRe c e ive r'sInte rim Statu sRe port D ate d
11 F e bru ary 1, 2021.D oyou se e that on you rscre e n?
12 A . Ye s.Ye s, Id o.
13 Q . D id you re vie w D e position Exhibit 4 2
14 be fore cou nse lfile d Exhibit 4 2withthe cou rt on
15 you rbe half?
16 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
17 d e cline toanswe rthe qu e stion asprovid e d by the
18 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
19 M S.B ERL IN : Iwond e rifwe cou ld ple ase
20 tu rn topage 4 ofExhibit 4 2.
21 B Y M S.B ERL IN :
22 Q . M r.L aF orte , are the re pre se ntationsthat
23 you m ake on page 4 ofExhibit 4 2, are the se
24 re pre se ntationstothe cou rt false ?
25 M R.SOTO: One se cond , M r.L aF orte .L e t
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1 m e re vie w thispage .
2 A m ie , I'm asse rtingattorne y/clie nt
3 privile ge withre spe c t tothe qu e stion, the way you
4 phrase d it, and instru c tinghim not toanswe r.
5 B Y M S.B ERL IN :
6 Q . M r.L aF orte , d id you and L isaM cElhone
7 d e c id e totransfe rprope rty locate d at 4 3 09 Old
8 D e catu rRoad in F ort W orth, Te xas?
9 M R.SOTO: Obje c tion.

10 TH E W ITN ESS: On the ad vic e ofcou nse l--
11 B Y M S.B ERL IN :
12 Q . I'm sorry?
13 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
14 d e c line toanswe rthe qu e stion asprovid e d by the
15 F ifthA m e nd m e nt ofthe U.S.C onstitu tion --
16 Q . M r.L aF orte , you told the cou rt in this
17 case that you had not transfe rre d any ofthe
18 prope rty foryou rbe ne fit, inclu d ingthisF ort
19 W orth, Te xasprope rty.B u t whe n you m ad e that
20 re pre se ntation tothe cou rt, you had , in fac t,
21 alre ad y se cre tly transfe rre d thisprope rty;isn't
22 that right?
23 M R.SOTO: Obje c tion tothe form .
24 TH E W ITN ESS: On the ad vic e ofcou nse l, I
25 re spe c tfu lly d e cline toanswe rthe qu e stion as
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1 provid e d by the F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . D id you lie tothe c ou rt in thisc ase
5 abou t m aintainingthe statu squ oofthe F ort W orth,
6 Te xasprope rty in ord e rtoobstru c t the re c e ive r's
7 e ffortstose c u re allofthe asse tsin thiscase ?
8 M R.SOTO: Obje c tion tothe form .
9 TH E W ITN ESS: On the ad vic e ofc ou nse l, I

10 re spe c tfu lly d e c line toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 B Y M S.B ERL IN :
14 Q . A nd , in fac t, the tim ingofthe transfe r
15 ofthe F ort W orth, Te xasprope rty wassom e thingthat
16 you and L isaM c Elhone d e c id e d on toge the r;isn't
17 that right?
18 M R.SOTO: Obje c tion tothe form .
19 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
20 re spe c tfu lly d e c line toanswe rthe qu e stion as
21 provid e d by the F ifthA m e nd m e nt tothe U.S.
22 C onstitu tion.
23 B Y M S.B ERL IN :
24 Q . Spe c ific ally you and M s.M c Elhone d e c id e d
25 totransfe rthe F ort W orth, Te xasprope rty only
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1 afte rthe c ou rt had e nte re d the te m porary
2 re strainingord e ragainst you and ParF u nd ingand
3 M s.M cElhone in thiscase ;isn't that tru e ?
4 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
5 d e c line toanswe rthe qu e stion asprovid e d bythe
6 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
7 Q . You c ou ld have transfe rre d thisprope rty
8 at anytim e be ginningin 2019;isn't that tru e ?
9 M R.SOTO: Obje c tion tothe form .

10 B Y M S.B ERL IN :
11 Q . M r.L aF orte , tobe c le ar, whe n Isay"this
12 prope rty," I'm talkingabou t the prope rtyI've be e n
13 askingyou abou t, whichisthe F ort W orth, Te xas
14 prope rtyloc ate d at 4 3 09 Old D e c atu rRoad .D oyou
15 u nd e rstand that?
16 A . Ye s, Id o.Thank you .
17 Q . Im ight re fe rtoit as"thisprope rty" in
18 the ne xt fe w qu e stions.D oyou u nd e rstand I'm
19 talkingabou t the 4 3 09 Old D e c atu rRoad prope rty?
20 A . Ye s, Id o.
21 Q . Okay.Thank you .Sothe F ort W orth,
22 Te xasprope rty cou ld have be e n transfe rre d in 2019,
23 bu t you and M s.M c Elhone chose not tod oso;isn't
24 that c orre c t?
25 M R.SOTO: Obje c tion tothe form .
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1 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
2 re spe c tfu lly d e c line toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . In fac t, you and M s.M cElhone toge the r
7 d e c id e d totransfe r--you only d e c id e d toac tu ally
8 e ffe c tu ate the transfe rofthat prope rty afte rthis
9 case wasfile d and in ord e rtoconc e alasse tsand

10 obstru c t the SEC 'scase ;isn't that right?
11 M R.SOTO: M r.L aF orte , one se c ond .
12 Obje c tion tothe form .Thisalsoim plic ate s
13 attorne y/clie nt privile ge , and I'm instru c tinghim
14 not toanswe ron that basisbase d on the word ingof
15 you rqu e stion.
16 M S.B ERL IN : Iwond e rifwe cou ld ple ase
17 tu rn tothe ne xt e xhibit, Exhibit 4 3 .
18 B Y M S.B ERL IN :
19 Q . M r.L aF orte , d oyou se e on you rscre e n a
20 d oc u m e nt that'sstam pe d D e position Exhibit 4 3 and at
21 the topin blu e it saysD oc u m e nt 5 3 5 ? D oyou se e
22 that on you rsc re e n?
23 A . Ye s.
24 Q . Okay.Thank you .A nd it shou ld have as
25 the caption D e fe nd ants'Joint Re sponse tothe
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1 Re c e ive r'sQu arte rly Statu sRe portsd ate d
2 D e c e m be r13 , 2020and F e bru ary 1, 2021.D oyou se e
3 that?
4 A . Ye s.
5 Q . M r.L aF orte , d oyou file re sponse stothe
6 re c e ive r'sstatu sre portsin ord e rtobu rd e n the
7 re c e ive r'se ffortsofharne ssingasse tsforthe
8 be ne fit ofthe inve storsin thiscase ?
9 M R.SOTO: Obje c tion tothe form .

10 Instru c tinghim not toanswe ron the basisof
11 privile ge in light ofyou rqu e stion re gard ingthe
12 basisofthisfiling.
13 B Y M S.B ERL IN :
14 Q . M r.L aF orte , d oyou choose tofile
15 re sponse stothe re c e ive r'sstatu sre portsin an
16 e ffort tocau se the re c e ive rshiptospe nd fu rthe r
17 inve storfu nd sad d re ssingthe issu e sthat you raise
18 in you rre sponse s?
19 M R.SOTO: Obje c tion tothe form .A lso
20 obje c tingon the basisofprivile ge withre spe c t to
21 you rqu e stion askinghim forthe basisofthis
22 filing.
23 B Y M S.B ERL IN :
24 Q . M r.L aF orte , tobe cle ar, Exhibit 4 3 is
25 you rre sponse tothe re c e ive r'squ arte rly statu s
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1 re portsofD e c e m be r13 , 2020and F e bru ary1, 2021;
2 c orre c t?
3 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
4 d e c line toanswe rthe qu e stion asprovid e d bythe
5 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
6 Q . D id you re vie w Exhibit 4 3 be fore attorne ys
7 file d it withthe c ou rt on you rbe half?
8 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
9 d e c line toanswe rthe qu e stion asprovid e d bythe

10 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
11 Q . In Exhibit 4 3 , d oyou m ake re pre se ntations
12 tothe c ou rt abou t ParF u nd ing'sm e rchant c ash
13 ad vanc e bu sine ssu nd e ryou rm anage m e nt?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: C an you re pe at that, ple ase ?
16 B Y M S.B ERL IN :
17 Q . Su re .In Exhibit 4 3 , d oyou m ake
18 m isre pre se ntationstothe cou rt abou t ParF u nd ing's
19 m e rchant c ashad vanc e bu sine ss?
20 M R.SOTO: Obje c tion tothe form .
21 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
22 re spe c tfu llyd e c line toanswe rthe qu e stion as
23 provid e d bythe F ifthA m e nd m e nt tothe U.S.
24 C onstitu tion.
25
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1 M S.B ERL IN : Ple ase tu rn topage 2of
2 Exhibit 4 3 .
3 B Y M S.B ERL IN :
4 Q . M r.L aF orte , on page 2ofExhibit 4 3 --
5 I'm sorry.I'm goingtowithd raw that qu e stion.
6 M S.B ERL IN : W e 'llgotopage 3 , ple ase .
7 B Y M S.B ERL IN :
8 Q . M r.L aF orte , d id you re tain an ind ivid u al
9 nam e d Joe lGlick?

10 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
11 d e c line toanswe rthe qu e stion asprovid e d bythe
12 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
13 Q . M r.L aF orte , d id you file the --d id you
14 re tain M r.Glick in ord e rtocond u c t afore nsic
15 analysisforyou ofParF u nd ing?
16 M R.SOTO: Obje c tion on the basisof
17 privile ge .Instru c tinghim not toanswe r.
18 M S.B ERL IN : C an we m ove topage 4 ,
19 ple ase .Iwond e rifwe cou ld ad vanc e the e xhibit to
20 page 4 , ple ase .Thank you .
21 B Y M S.B ERL IN :
22 Q . M r.L aF orte , d id ParF u nd ingu tilize U.S.
23 ge ne ralacc e pte d ac cou ntingprinciple sat anytim e
24 be twe e n 2012and 2019?
25 M R.SOTO: Obje c tion tothe form .
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1 TH E W ITN ESS: On the ad vic e ofcou nse l, I
2 re spe c tfu lly d e cline toanswe rthe qu e stion as
3 provid e d by the F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . M r.L aF orte , isit tru e that ParF u nd ing
7 d id not m aintain itsre cord sorcond u c t analyse sof
8 itsfinancialsu nd e rGA A P be twe e n 2012and 2018?
9 M R.SOTO: Obje c tion tothe form .

10 TH E W ITN ESS: On the ad vic e ofcou nse l, I
11 re spe c tfu lly d e cline toanswe rthe qu e stion as
12 provid e d by the F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 B Y M S.B ERL IN :
15 Q . M r.L aF orte , what are you rc u rre nt sou rc e s
16 ofincom e ?
17 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
18 d e c line toanswe rthe qu e stion asprovid e d by the
19 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
20 Q . A re you spe nd inginve storproc e e d sfrom
21 ParF u nd ingon le galcou nse lin thiscase ?
22 A . Re pe at that qu e stion, ple ase .
23 Q . Ye ah.A re you u singParF u nd ing's
24 inve storfu nd stopay you rle galcou nse lin this
25 case ?
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1 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
2 d e c line toanswe rthe qu e stion asprovid e d by the
3 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
4 Q . W hat isthe sou rc e ofm one y that you are
5 u singtopay you rattorne yson thisc ase ?
6 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
7 d e c line toanswe rthat qu e stion asprovid e d by the
8 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
9 Q . A re you u singinve storm one y that you

10 c onc e ale d in ord e rtopay you rattorne ys?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
13 re spe c tfu lly d e c line toanswe rthe qu e stion as
14 provid e d by the F ifthA m e nd m e nt tothe U.S.
15 C onstitu tion.
16 M S.B ERL IN : C an we ple ase tu rn topage 5 .
17 Thank you .
18 B Y M S.B ERL IN :
19 Q . D oyou se e page 5 ofyou rF ilingD oc ke t
20 Entry 5 3 5 , Exhibit 4 3 in thisc ase on you rsc re e n,
21 M r.L aF orte ?
22 A . Id o, M s.B e rlin.Thank you .
23 Q . Okay.Gre at.So, M r.L aF orte , isn't it
24 tru e that withou t ne w inve storm one y c om ingin, Par
25 F u nd ingwou ld have c ollapse d by nolate rthan 2017?

68

1 M R.SOTO: Obje c tion tothe form .
2 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
3 re spe c tfu lly d e c line toanswe rthe qu e stion as
4 provid e d by the F ifthA m e nd m e nt tothe U.S.
5 C onstitu tion.
6 M S.B ERL IN : L e t'stu rn toou rne xt
7 e xhibit.It isExhibit 4 4 .
8 TH E VID EOGRA PH ER: One se cond .
9 M S.B ERL IN : Thank you .

10 TH E VID EOGRA PH ER: Ic u rre ntly have 4 0
11 throu gh4 3 .
12 M S.B ERL IN : Iwond e rifwe cou ld gooff
13 the re cord foram om e nt.
14 TH E VID EOGRA PH ER: A nd we 're goingoffthe
15 re cord at 11:5 5 a.m .
16 (Re c e ssfrom 11:5 5 a.m .to11:5 7 a.m .)
17 TH E VID EOGRA PH ER: A nd we 're bac k on the
18 re cord at 11:5 7 a.m .
19 M S.B ERL IN : Thank you .Show Exhibit 4 4 ,
20 ple ase .Thank you .Iwond e rifwe cou ld show
21 Exhibit 4 4 .
22 TH E VID EOGRA PH ER: One se cond .Okay.
23 M S.B ERL IN : Thank you .
24 B Y M S.B ERL IN :
25 Q . M r.L aF orte , Exhibit 4 4 , at the topyou
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1 shou ld se e D ocke t 21, and thisisin the case Unite d
2 State sofA m e ricave rsu sJose phL aF orte .It'sa
3 crim inalaction, C ase N o.20-23 1.
4 D oyou se e that on you rscre e n?
5 A . Ye s.
6 Q . Thank you .
7 M S.B ERL IN : C an we tu rn toPD F page 3 ,
8 ple ase .Thank you .
9 B Y M S.B ERL IN :

10 Q . M r.L aF orte , what you se e on you rscre e n,
11 d oyou se e ad oc u m e nt that saysM e m orand u m in
12 Su pport ofM otion forPre trialRe le ase and
13 Re vocation ofD e te ntion Ord e r? Isthat on you
14 scre e n?
15 A . Ye s.Ise e it.
16 Q . SoisthisM e m orand u m that'sinclu d e d in
17 Exhibit 4 4 , isthisthe M e m orand u m file d on you r
18 be halfon A u gu st 25 , 2020in the crim inalcase
19 pe nd ingagainst you in the Easte rn D istric t of
20 Pe nnsylvania?
21 A . Id on't u nd e rstand you rqu e stion.C an you
22 re pe at that, ple ase ?
23 Q . Su re .Isthe M e m orand u m in Su pport of
24 M otion forPre trialRe le ase and Re vocation of
25 D e te ntion Ord e rthat appe arson you rscre e n and it
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1 iswithin Exhibit 4 4 , isthisM e m orand u m ad oc u m e nt
2 that wasfile d on you rbe halfin the c rim inalcase
3 against you c u rre ntlype nd ingin the Easte rn
4 D istric t ofPe nnsylvania?
5 M R.SOTO: A m ie , I'm goingtoobje c t to
6 thisqu e stion and thisline ofqu e stioningas
7 c om ple te lyou tsid e the sc ope ofyou rcase .Id on't
8 typicallyobje c t on the basisofre le vanc e , bu t I
9 se e absolu te lynoc onne c tion be twe e n the qu e stions

10 you 're askingand the basisofyou rc laim soranyof
11 the d e fe nse sthat have be e n raise d .
12 B Y M S.B ERL IN :
13 Q . M r.L aF orte , the re 'saqu e stion pe nd ing.
14 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
15 d e c line toanswe rthe qu e stion asprovid e d bythe
16 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
17 Q . M r.L aF orte , are you c u rre ntlyou t on
18 hou se arre st?
19 M R.SOTO: Sam e obje c tion.
20 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
21 re spe c tfu llyd e c line toanswe rthe qu e stion as
22 provid e d bythe F ifthA m e nd m e nt tothe U.S.
23 C onstitu tion.
24 B Y M S.B ERL IN :
25 Q . M r.L aF orte , while you we re at Par
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1 F u nd ing, d id you u tilize thre atsofviole nc e against
2 m e rchant cashborrowe rsin ord e rtocolle c t m one y
3 the y owe d toParF u nd ing?
4 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
5 d e c line toanswe rthe qu e stion asprovid e d by the
6 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
7 Q . M r.L aF orte , are you c u rre ntly on hou se
8 arre st in aprope rty that isowne d by --are you
9 c u rre ntly on hou se arre st in ahom e that was

10 pu rchase d withParF u nd inginve storfu nd s?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: On the ad vic e ofcou nse l, I
13 re spe c tfu lly d e cline toanswe rthe qu e stion as
14 provid e d by the F ifthA m e nd m e nt tothe U.S.
15 C onstitu tion.
16 B Y M S.B ERL IN :
17 Q . M r.L aF orte , at any tim e sinc e Ju ly 2020,
18 have you e ithe rd ire c tly orthrou ghany e ntity or
19 pe rson that you 've hire d re ache d ou t toinve storsby
20 e m ailorothe rm e ans?
21 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
22 d e c line toanswe rthe qu e stion asprovid e d by the
23 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
24 Q . M r.L aF orte --
25
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1 M S.B ERL IN : PD F page 6 ofExhibit 4 4 , I
2 wond e rifwe cou ld ju st tu rn the re .
3 B Y M S.B ERL IN :
4 Q . D oyou se e in the first paragraph--
5 M S.B ERL IN : Iwond e rifwe cou ld tu rn it
6 toPD F page --it shou ld say at the top--on m ine
7 it says6 of29.On you rsit says10of29.I
8 wond e rifwe cou ld gobac k fou rpage ssothat in the
9 u ppe rright-hand c orne rit sayspage 6 of29.Thank

10 you .Thank you .
11 B Y M S.B ERL IN :
12 Q . M r.L aF orte , d oyou se e whe re in you r
13 filingin the crim inalc ase against you , you
14 re pre se nte d tothe cou rt that you "ran one ofthe
15 large st m e rc hant c ashad vanc e c om panie sin the
16 c ou ntry withove r100e m ploye e sand m illionsof
17 d ollarsin re ve nu e .The com pany fou nd e d in 2011
18 offe re d short-te rm fu nd ingtosm alland m e d iu m -size d
19 bu sine sse sin e xchange forashare ofthe bu sine ss'
20 fu tu re re c e ivable s."
21 D oyou se e that langu age in Exhibit 4 4 ?
22 A . Ye s, Id o.
23 Q . A re you re fe rringtoParF u nd ingin that
24 se nte nc e that Iju st re ad ?
25 M R.SOTO: M r.L aF orte , one se cond .
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1 A m ie , I'm goingtoobje c t on the basisof
2 privile ge withre spe c t tothe basisforthe
3 state m e ntsm ad e in thisfiling.
4 B Y M S.B ERL IN :
5 Q . M r.L aF orte , d id you re vie w the d oc u m e nt
6 we 're lookingat in Exhibit 4 4 be fore you rattorne ys
7 file d it on you rbe half?
8 M R.SOTO: On the ad vic e ofm y c ou nse l, I
9 re spe c tfu lly d e c line toanswe rthe qu e stion as

10 provid e d by the F ifthA m e nd m e nt tothe U.S.
11 C onstitu tion.
12 B Y M S.B ERL IN :
13 Q . M r.L aF orte , u ntilJu ly 2020, d id you ru n
14 one ofthe large st m e rc hant c ashad vanc e c om panie s
15 in the cou ntry?
16 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
17 d e c line toanswe rthe qu e stion asprovid e d by the
18 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
19 Q . M r.L aF orte , u ntilJu ly of2020, d id you
20 ru n one ofthe large st m e rc hant c ashad vanc e
21 com panie sin the cou ntry withm illionsofd ollarsin
22 re ve nu e ?
23 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
24 d e c line toanswe rthe qu e stion asprovid e d by the
25 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
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1 M S.B ERL IN : W e can re m ove Exhibit 4 4 ,
2 ple ase .
3 TH E VID EOGRA PH ER: Page nu m be rone m ore
4 tim e , ple ase ?
5 M S.B ERL IN : Isaid we can re m ove --
6 sorry --we can re m ove Exhibit 4 4 from the scre e n
7 altoge the r.Thank you .Ju st one m om e nt.
8 B Y M S.B ERL IN :
9 Q . M r.L aF orte , inclu d ingin 2019, we re you

10 e nd e avoringtoraise fu nd ssothat you cou ld take
11 ove rorstart abank?
12 M R.SOTO: Obje c tion tothe form .
13 TH E W ITN ESS: On the ad vic e ofcou nse l, I
14 re spe c tfu lly d e cline toanswe rthe qu e stion as
15 provid e d by the F ifthA m e nd m e nt tothe U.S.
16 C onstitu tion.
17 B Y M S.B ERL IN :
18 Q . A nd d id you provid e d oc u m e ntation and
19 inform ation tothe F e d e ralRe se rve in conne c tion
20 withyou re ffortstostart abank?
21 M R.SOTO: Obje c tion tothe form .
22 TH E W ITN ESS: On the ad vic e ofm y cou nse l,
23 Ire spe c tfu lly d e cline toanswe rthe qu e stion as
24 provid e d by the F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 B Y M S.B ERL IN :
2 Q . In c onne c tion withyou ratte m ptstostart
3 abank, d id you m ake m isre pre se ntationstothe
4 F e d e ralRe se rve ?
5 M R.SOTO: Obje c tion tothe form .
6 TH E W ITN ESS: On the ad vic e ofm y c ou nse l,
7 Ire spe c tfu lly d e c line toanswe rthe qu e stion as
8 provid e d by the F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 B Y M S.B ERL IN :
11 Q . In c onne c tion withyou re ffortstostart a
12 bank, d id you m ake m isre pre se ntationstothe F e d e ral
13 Re se rve abou t you rm anage m e nt role at ParF u nd ing?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On the ad vic e ofm y c ou nse l,
16 Ire spe c tfu lly d e c line toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 B Y M S.B ERL IN :
20 Q . In c onne c tion withyou re ffortsto
21 pu rc hase and start ane w bank, d id you m ake
22 m isre pre se ntationstothe F e d e ralRe se rve abou t the
23 natu re ofParF u nd ing'sbu sine ss?
24 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
25 re spe c tfu lly d e c line toanswe rthe qu e stion as
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1 provid e d by the F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . In c onne c tion withyou re ffortsto
5 pu rc hase orcre ate abank, d id you m ake
6 m isre pre se ntationstothe F e d e ralRe se rve abou t who
7 wasac tu ally tryingtopu rchase and start the bank?
8 A . On the ad vic e ofcou nse l, Ire spe c tfu lly
9 d e c line toanswe rthe qu e stion asprovid e d by the

10 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
11 Q . D id you u tilize inve stm e nt firm sto
12 c onc e althe fac t that you and L isaM cElhone and
13 Jose phC ole we re , in fac t, ac qu iringprim ary
14 owne rshipofthe bank?
15 A . C an you re pe at that qu e stion, ple ase ?
16 Q . D id you u tilize inve stm e nt fu nd sand
17 inve stm e nt firm sin ord e rtoc onc e althe tru e
18 owne rshipinte re st ofyou withJose phC ole B arle ta
19 and L isaM cElhone in the c re ation ofthisbank?
20 M R.SOTO: Obje c tion tothe form .
21 M S.B ERL IN : Ihe arsom e one talking.I'm
22 not su re whothat is.
23 M R.SOTO: Ibe lie ve it'sPe rry A bbonizio.
24 M r.A bbonizio, wou ld you ple ase m u te you r
25 line .
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1 TH E W ITN ESS: Toanswe ryou rqu e stion,
2 M s.B e rlin, on the ad vic e ofcou nse l, Ire spe c tfu lly
3 d e c line toanswe rthe qu e stion asprovid e d by the
4 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
5 B Y M S.B ERL IN :
6 Q . Isn't it tru e that onc e the F e d e ral
7 Re se rve se nt le tte rstoParF u nd ingac tu ally probing
8 the ve racity ofsom e ofthe re pre se ntationsthat you
9 had m ad e tothe F e d e ralRe se rve , that you c hose to

10 walk away and not pu rsu e the bank inve stm e nt sothat
11 you rlie swou ld not be d isc ove re d ?
12 M R.SOTO: Obje c tion tothe form .
13 TH E W ITN ESS: On the ad vic e ofm y c ou nse l,
14 Ire spe c tfu lly d e c line toanswe rthe qu e stion as
15 provid e d by the F ifthA m e nd m e nt tothe U.S.
16 C onstitu tion.
17 B Y M S.B ERL IN :
18 Q . Isn't it tru e that the only re ason that
19 you stoppe d pu rsu ingthe c re ation ofthe bank is
20 be cau se the F e d e ralRe se rve starte d askingyou
21 d e taile d qu e stionsabou t the lie sthat you had told
22 tothe F e d e ralRe se rve in c onne c tion withyou r
23 e ffortstopu rchase orcre ate abank?
24 M R.SOTO: Obje c tion tothe form .
25 TH E W ITN ESS: On the ad vic e ofc ou nse l, I
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1 re spe c tfu lly d e c line toanswe rthe qu e stion as
2 provid e d by the F ifthA m e nd m e nt tothe U.S.
3 C onstitu tion.
4 B Y M S.B ERL IN :
5 Q . M r.L aF orte , have you file d fe d e ralinc om e
6 taxe sin the last te n ye ars?
7 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
8 d e c line toanswe rthe qu e stion asprovid e d by the
9 F ifthA m e nd m e nt tothe U.S.C onstitu tion.

10 Q . M r.L aF orte , d id you and L isaM cElhone
11 gain controlove rat le ast 25 re ale state prope rtie s
12 that you allac qu ire d u singc om m ingle d inve storfu nd s
13 from ParF u nd ing?
14 M R.SOTO: Obje c tion tothe form .
15 TH E W ITN ESS: On the ad vic e ofm y c ou nse l,
16 Ire spe c tfu lly d e c line toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 B Y M S.B ERL IN :
20 Q . D id you and L isaM cElhone u se ParF u nd ing
21 inve storfu nd stopu rc hase at le ast 25 re ale state
22 prope rtie sforyou rown be ne fit?
23 A . On the ad vic e ofm y c ou nse l, I
24 re spe c tfu lly d e c line toanswe rthe qu e stion as
25 provid e d by the F ifthA m e nd m e nt tothe U.S.
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1 C onstitu tion.
2 Q . D id you and D e an Vagnozzie d it vid e osin
3 M arc hof2020in ord e rtore m ove allre fe re nc e to
4 you sothat inve storswou ld not d iscove ryou r
5 involve m e nt withParF u nd ing?
6 M R.SOTO: Obje c tion tothe form .
7 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
8 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
9 provid e d bythe F ifthA m e nd m e nt tothe U.S.

10 C onstitu tion.
11 M S.B ERL IN : One m om e nt.
12 B Y M S.B ERL IN :
13 Q . F rom 2012u ntil2017, d id ParF u nd ing
14 offe rprom issorynote sd ire c tly toind ivid u al
15 inve stors?
16 A . On the ad vic e ofm ycou nse l, I
17 re spe c tfu llyd e c line toanswe rthe qu e stion as
18 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
19 C onstitu tion.
20 Q . Isn't it tru e that you shifte d from u sing
21 find e rsand issu ingyou rown prom issorynote sto
22 inve storstoastru c tu re whe re you u tilize d othe r
23 inve stm e nt fu nd stooffe rprom issorynote sand
24 filte rthat inve storm one y toParF u nd ing?
25 M R.SOTO: Obje c tion tothe form .
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1 TH E W ITN ESS: C an you ple ase re pe at that
2 qu e stion, M s.B e rlin?
3 B Y M S.B ERL IN :
4 Q . Su re .In e arly2018, d id ParF u nd ingstop
5 issu e --ask it anothe rway.
6 A t som e point in e arly2018, d id Par
7 F u nd ingbe gin u tilizinginve stm e nt firm stoissu e
8 the irown prom issorynote sand the n filte rthat
9 inve storm one y toParF u nd ing?

10 M R.SOTO: Obje c tion tothe form .
11 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
12 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
13 provid e d bythe F ifthA m e nd m e nt tothe U.S.
14 C onstitu tion.
15 B Y M S.B ERL IN :
16 Q . D id ParF u nd ingshift from issu ing
17 prom issorynote sd ire c tly toinve storstou tilizing
18 inve stm e nt firm stoge t inve storm one yin 2018 in
19 ord e rtoconc e alParF u nd ing'sc om pe nsation forthe
20 solic itation ofinve stors?
21 M R.SOTO: Obje c tion tothe form .
22 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
23 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
24 provid e d bythe F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 B Y M S.B ERL IN :
2 Q . In fac t, the whole re ason whyParF u nd ing
3 starte d u tilizinginve stm e nt firm stose ll
4 prom issorynote sforthe be ne fit ofParF u nd ingwas
5 be cau se ParF u nd inghad re c e ive d asu bpoe nafrom the
6 Pe nnsylvaniaState re gu lators;corre c t?
7 M R.SOTO: Obje c tion tothe form .A nd I'm
8 goingtoinstru c t the witne ssnot toanswe rwith
9 re spe c t toyou rqu e stionsre gard ingthe re ason that

10 ParF u nd ingm ight have m ad e the shift you d e scribe d
11 in you rqu e stion.
12 M S.B ERL IN : On what basis?
13 M R.SOTO: On the basisofattorne y/clie nt
14 privile ge .
15 B Y M S.B ERL IN :
16 Q . Iwant tobe cle ar.M r.L aF orte , I'm not
17 askingyou foranyofyou rattorne ys'vie wpoints.
18 I'm askingwhe the rthe com panym ad e the change .
19 M S.B ERL IN : A m Icorre c t in
20 u nd e rstand ing, M r.Soto, that you 're instru c ting
21 you rclie nt not toanswe ron the basisof
22 attorne y/clie nt privile ge ?
23 M R.SOTO: On the basisofyou rre vise d
24 qu e stion, Iwou ld not.Ifyou 're askinghim whe the r
25 he knowsifthat change wasm ad e , Iam not asse rting
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1 attorne y/c lie nt privile ge .
2 M S.B ERL IN : Okay.
3 B Y M S.B ERL IN :
4 Q . So, M r.L aF orte , c an you answe rthe
5 qu e stion, ple ase .
6 A . W hat are you askingm e , M s.B e rlin? I'm
7 sorry.
8 Q . I'm asking--thisqu e stion isnot abou t
9 anyattorne y d e c ision.It'sabou t you .Soallof

10 m yqu e stionsare abou t you .W he n Isay"you ," I
11 think we e stablishe d at the be ginningIm e an you ,
12 Joe L aF orte .
13 A . Thank you .
14 Q . Sod id ParF u nd ing--isit you r
15 u nd e rstand ingthat ParF u nd ingbe gan u tilizing
16 inve stm e nt firm storaise inve storm one y e arlyin
17 2018 be c au se it had re c e ive d asu bpoe nafrom
18 Pe nnsylvaniaState re gu latorsand wante d toconc e al
19 that ParF u nd ingwasstillc om pe nsatingpe ople for
20 solic itinginve stors?
21 M R.SOTO: Sorryforinte rru pting.
22 Obje c tion tothe form .
23 TH E W ITN ESS: Thank you , M s.B e rlin.
24 On the ad vic e ofm yc ou nse l, I
25 re spe c tfu llyd e c line toanswe rthe that qu e stion as
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1 provid e d by the F ifthA m e nd m e nt tothe U.S.
2 C onstitu tion.
3 B Y M S.B ERL IN :
4 Q . W hy d id ParF u nd ingbe gin u singinve stm e nt
5 firm stoissu e prom issory note sin e arly 2018?
6 A . On the ad vic e ofm y cou nse l, I
7 re spe c tfu lly d e cline toanswe rthe qu e stion as
8 provid e d by the F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 Q . D id ParF u nd ingbe gin u tilizinginve stm e nt
11 firm stofind inve storsin 2018 in ord e rtoconc e al
12 itsse c u ritie soffe ringsfrom state re gu lators?
13 M R.SOTO: Obje c tion tothe form .
14 TH E W ITN ESS: Sorry, M s.B e rlin.C an you
15 ple ase re pe at that one m ore tim e ?
16 B Y M S.B ERL IN :
17 Q . Su re .W he n ParF u nd ingstarte d u sing
18 inve stm e nt firm stooffe rprom issory note sin e arly
19 2018, wasthe re ason forthat in ord e rtoconc e al
20 ParF u nd ing'sse c u ritie soffe ringsfrom state
21 se c u ritie sre gu lators?
22 M R.SOTO: Obje c tion tothe form .
23 TH E W ITN ESS: On the ad vic e ofcou nse l, I
24 re spe c tfu lly d e cline toanswe rthe qu e stion as
25 provid e d by the F ifthA m e nd m e nt tothe U.S.
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1 C onstitu tion.
2 B Y M S.B ERL IN :
3 Q . B e twe e n 2018 and 2020, d id you he lpD e an
4 Vagnozzisolicit inve storstopu rc hase prom issory
5 note sthat we re offe re d byM r.Vagnozzi'sinve stm e nt
6 fu nd s?
7 A . On the ad vic e ofm ycou nse l, I
8 re spe c tfu llyd e c line toanswe rthe qu e stion as
9 provid e d bythe F ifthA m e nd m e nt tothe U.S.

10 C onstitu tion.
11 Q . B e twe e n 2018 and Ju ly2020, d id you
12 solic it inve storstopu rc hase ParF u nd ingprom issory
13 note s?
14 A . On the ad vic e ofm ycou nse l, I
15 re spe c tfu llyd e c line toanswe rthe qu e stion as
16 provid e d bythe F ifthA m e nd m e nt tothe U.S.
17 C onstitu tion.
18 Q . Sinc e nolate rthan e arly2018, you kne w
19 that ParF u nd ingd id not have insu ranc e cove rage on
20 itsm e rc hant cashad vanc e loans;isn't that tru e ?
21 M R.SOTO: Obje c tion tothe form .
22 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
23 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
24 provid e d bythe F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 B Y M S.B ERL IN :
2 Q . D id you te llpote ntialinve storsofPar
3 F u nd ingthat you inve ste d you rown m one yin Par
4 F u nd ing?
5 A . On the ad vic e ofc ou nse l, Ire spe c tfu lly
6 d e c line toanswe rthe that qu e stion asprovid e d by
7 the F ifthA m e nd m e nt tothe U.S.C onstitu tion.
8 Q . Isn't it tru e that you ne ve rinve ste d any
9 ofyou rown m one yin ParF u nd ing?

10 A . On the ad vic e ofm ycou nse l, I
11 re spe c tfu llyd e c line toanswe rthe qu e stion as
12 provid e d bythe F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 Q . D id you te llpote ntialinve storsofPar
15 F u nd ingthat ParF u nd ing'sm e rc hant c ashad vanc e
16 loanshad ad e fau lt rate ofabou t 1pe rc e nt?
17 A . On the ad vic e ofm ycou nse l, I
18 re spe c tfu llyd e c line toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt tothe U.S.
20 C onstitu tion.
21 Q . B e twe e n 2017 and Ju lyof2020, ParF u nd ing
22 ne ve rhad a1pe rc e nt d e fau lt rate on the m e rc hant
23 c ashad vanc e loans;c orre c t?
24 M R.SOTO: Obje c tion tothe form .
25 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
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1 Ire spe c tfu lly d e cline toanswe rthe qu e stion as
2 provid e d by the F ifthA m e nd m e nt tothe U.S.
3 C onstitu tion.
4 M S.B ERL IN : Ju st one m om e nt.W e 're
5 alm ost finishe d .
6 B Y M S.B ERL IN :
7 Q . M r.L aF orte , d oyou have an owne rshipor
8 financialinte re st in C olorad oSky?
9 A . On the ad vic e ofm y cou nse l, I

10 re spe c tfu lly d e cline toanswe rthe qu e stion as
11 provid e d by the F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 Q . D oyou have an owne rshiporfinancial
14 inte re st in C olorad oW orld ?
15 A . On the ad vic e ofm y cou nse l, I
16 re spe c tfu lly d e cline toanswe rthe qu e stion as
17 provid e d by the F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 Q . D oyou have an owne rshiporfinancial
20 inte re st in C olorad oF arm sH old ing?
21 A . On the ad vic e ofm y cou nse l, I
22 re spe c tfu lly d e cline toanswe rthe qu e stion as
23 provid e d by the F ifthA m e nd m e nt tothe U.S.
24 C onstitu tion.
25 Q . D oyou have an owne rshipor--le t m e ask
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1 it anothe rway.
2 D oyou now orhave you e ve rhad an
3 owne rshiporfinanc ialinte re st in Visions?
4 A . On the ad vic e ofm yc ou nse l, I
5 re spe c tfu llyd e c line toanswe rthe qu e stion as
6 provid e d bythe F ifthA m e nd m e nt tothe U.S.
7 C onstitu tion.
8 Q . H ave you e ve rhad an owne rshipor
9 financ ialinte re st in A lte rnative M ate rial?

10 A . On the ad vic e ofm yc ou nse l, I
11 re spe c tfu llyd e c line toanswe rthe qu e stion as
12 provid e d bythe F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 Q . H ave you e ve rhad an owne rshipor
15 financ ialinte re st in K ingd om L ogistics?
16 A . On the ad vic e ofm yc ou nse l, I
17 re spe c tfu llyd e c line toanswe rthe qu e stion as
18 provid e d bythe F ifthA m e nd m e nt tothe U.S.
19 C onstitu tion.
20 Q . H ave you e ve rhad an owne rshipor
21 financ ialinte re st in C olorad oN atu ralProd u c ts?
22 A . On the ad vic e ofm yc ou nse l, I
23 re spe c tfu llyd e c line toanswe rthe qu e stion as
24 provid e d bythe F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 Q . H ave you e ve rhad an owne rshipor
2 financialinte re st in Rare EarthEle m e ntsofthe
3 W orld ?
4 A . On the ad vic e ofm y c ou nse l, I
5 re spe c tfu lly d e c line toanswe rthe qu e stion as
6 provid e d by the F ifthA m e nd m e nt tothe U.S.
7 C onstitu tion.
8 Q . H ave you e ve rhad an owne rshipor
9 financialinte re st in M ille nniu m H old ings?

10 A . On the ad vic e ofm y c ou nse l, I
11 re spe c tfu lly d e c line toanswe rthe qu e stion as
12 provid e d by the F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 Q . Ibe lie ve that'sallthat Ihave foryou .
15 M S.B ERL IN : B u t Iwond e r, d oyou m ind if
16 m aybe we ju st take like five m inu te sand Ic an ju st
17 gothrou ghm y note sand m ake su re the re wasnothing
18 e lse ?
19 M R.SOTO: N ot at all.
20 M S.B ERL IN : IfId o, it willbe ve ry
21 brie fbe c au se Ithink I'm finishe d , bu t ifwe c an
22 ju st take five m inu te s, I'llre vie w and the n we 'll
23 finish.
24 M R.SOTO: A llright.
25 M S.B ERL IN : Thank you .
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1 TH E VID EOGRA PH ER: W e 're goingoffre c ord
2 at 12:29 p.m .
3 (Re c e ssfrom 12:29 p.m .to12:3 5 p.m .)
4 M S.B ERL IN : Iju st have alittle bit
5 m ore , m aybe 10m inu te sat the m ost.
6 TH E VID EOGRA PH ER: A nd we 're back on the
7 re cord at 12:3 5 p.m .
8 B Y M S.B ERL IN :
9 Q . H ave you e ve rhad an owne rshipor

10 financialinte re st in M ille nniu m H old ing?
11 A . On the ad vic e ofm y c ou nse l, I
12 re spe c tfu lly d e c line toanswe rthe qu e stion as
13 provid e d by the F ifthA m e nd m e nt tothe U.S.
14 C onstitu tion.
15 Q . H ave you e ve rhad an owne rshipor
16 financialinte re st in M y C B D L ab?
17 A . C an you re pe at that, ple ase ?
18 Q . M y C D B L ab.
19 A . On the ad vic e ofm y c ou nse l, I
20 re spe c tfu lly d e c line toanswe rthe qu e stion as
21 provid e d by the F ifthA m e nd m e nt tothe U.S.
22 C onstitu tion.
23 Q . H ave you e ve rhad an owne rshipor
24 financialinte re st in acom pany calle d M arianna,
25 M -A -R-I-A -N -N -A ?
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1 A . On the ad vic e ofm ycou nse l, I
2 re spe c tfu llyd e cline toanswe rthe qu e stion as
3 provid e d bythe F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 Q . H ave you e ve rhad an owne rshipor
6 financialinte re st in acom panycalle d D ou ble
7 M ou ntain?
8 A . On the ad vic e ofm ycou nse l, I
9 re spe c tfu llyd e cline toanswe rthe qu e stion as

10 provid e d bythe F ifthA m e nd m e nt tothe U.S.
11 C onstitu tion.
12 Q . H ave you e ve rhad an owne rshipor
13 financialinte re st in acom panycalle d Pink L yon?
14 A . On the ad vic e ofm ycou nse l, I
15 re spe c tfu llyd e cline toanswe rthe qu e stion as
16 provid e d bythe F ifthA m e nd m e nt tothe U.S.
17 C onstitu tion.
18 Q . H ave you e ve rhad an owne rshipor
19 financialinte re st in acom panycalle d L ibe rtySixth
20 A ve nu e ?
21 A . On the ad vic e ofm ycou nse l, I
22 re spe c tfu llyd e cline toanswe rthe qu e stion as
23 provid e d bythe F ifthA m e nd m e nt tothe U.S.
24 C onstitu tion.
25 Q . H ave you e ve rhad an owne rshipor
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1 financialinte re st in L ibe rty Se ve nthA ve nu e ?
2 A . On the ad vic e ofm y cou nse l, I
3 re spe c tfu lly d e c line toanswe rthe qu e stion as
4 provid e d by the F ifthA m e nd m e nt tothe U.S.
5 C onstitu tion.
6 Q . W hoownsC olorad oSky?
7 A . On the ad vic e ofm y cou nse l, I
8 re spe c tfu lly d e c line toanswe rthe qu e stion as
9 provid e d by the F ifthA m e nd m e nt tothe U.S.

10 C onstitu tion.
11 Q . D oyou know whoownsC olorad oSky?
12 A . On the ad vic e ofm y cou nse l, I
13 re spe c tfu lly d e c line toanswe rthe qu e stion as
14 provid e d by the F ifthA m e nd m e nt tothe U.S.
15 C onstitu tion.
16 Q . D oe sL isaM cElhone own C olorad oSky?
17 A . On the ad vic e ofm y cou nse l, I
18 re spe c tfu lly d e c line toanswe rthe qu e stion as
19 provid e d by the F ifthA m e nd m e nt tothe U.S.
20 C onstitu tion.
21 Q . D oyou know whoownsC olorad oW orld ?
22 A . On the ad vic e ofm y cou nse l, I
23 re spe c tfu lly d e c line toanswe rthe qu e stion as
24 provid e d by the F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 Q . D oe sL isaM cElhone have an owne rshipor
2 financialinte re st in C olorad oW orld ?
3 A . On the ad vic e ofm ycou nse l, I
4 re spe c tfu llyd e cline toanswe rthe qu e stion as
5 provid e d bythe F ifthA m e nd m e nt tothe U.S.
6 C onstitu tion.
7 Q . D oyou know whoownsC olorad oF arm s
8 H old ing?
9 A . On the ad vic e ofm ycou nse l, I

10 re spe c tfu llyd e cline toanswe rthe qu e stion as
11 provid e d bythe F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 Q . D oe sL isaM cElhone have an owne rshipor
14 financialinte re st in C olorad oF arm sH old ing?
15 A . On the ad vic e ofm ycou nse l, I
16 re spe c tfu llyd e cline toanswe rthe qu e stion as
17 provid e d bythe F ifthA m e nd m e nt tothe U.S.
18 C onstitu tion.
19 Q . D oyou know whoownsVision Solar?
20 A . On the ad vic e ofm ycou nse l, I
21 re spe c tfu llyd e cline toanswe rthe qu e stion as
22 provid e d bythe F ifthA m e nd m e nt tothe U.S.
23 C onstitu tion.
24 Q . D oe sL isaM cElhone have an owne rshipor
25 financialinte re st in Vision Solar?
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1 A . On the ad vic e ofm ycou nse l, I
2 re spe c tfu llyd e c line toanswe rthe qu e stion as
3 provid e d bythe F ifthA m e nd m e nt tothe U.S.
4 C onstitu tion.
5 Q . D oyou know whoownsA lte rnative M ate rial?
6 A . On the ad vic e ofm ycou nse l, I
7 re spe c tfu llyd e c line toanswe rthe qu e stion as
8 provid e d bythe F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 Q . D oe sL isaM c Elhone --hasL isaM cElhone
11 e ve rhad an owne rshiporfinancialinte re st in
12 A lte rnative M ate rials?
13 A . On the ad vic e ofm ycou nse l, I
14 re spe c tfu llyd e c line toanswe rthe qu e stion as
15 provid e d bythe F ifthA m e nd m e nt tothe U.S.
16 C onstitu tion.
17 Q . D oyou know whoownsK ingd om L ogistic s?
18 A . On the ad vic e m ycou nse l, Ire spe c tfu lly
19 d e c line toanswe rthe qu e stion asprovid e d bythe
20 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
21 Q . H asL isaM c Elhone e ve rhad an owne rshipor
22 financialinte re st in K ingd om L ogistic s?
23 A . On the ad vic e m ycou nse l, Ire spe c tfu lly
24 d e c line toanswe rthe qu e stion asprovid e d bythe
25 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
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1 Q . D oyou know whoownsC olorad oN atu ral
2 Prod u c ts?
3 A . On the ad vic e ofm ycou nse l, I
4 re spe c tfu llyd e c line toanswe rthe qu e stion as
5 provid e d bythe F ifthA m e nd m e nt tothe U.S.
6 C onstitu tion.
7 Q . H asL isaM c Elhone e ve rhad an owne rshipor
8 financialinte re st in C olorad oN atu ralProd u c ts?
9 A . On the ad vic e ofm ycou nse l, I

10 re spe c tfu llyd e c line toanswe rthe qu e stion as
11 provid e d bythe F ifthA m e nd m e nt tothe U.S.
12 C onstitu tion.
13 Q . D oyou know whoownsRare EarthEle m e nts
14 ofthe W orld .
15 A . On the ad vic e ofm ycou nse l, I
16 re spe c tfu llyd e c line toanswe rthe qu e stion as
17 provid e d bythe F ifthA m e nd m e nt ofthe U.S.
18 C onstitu tion.
19 Q . H asL isaM c Elhone e ve rhad an owne rshipor
20 financialinte re st in Rare EarthEle m e ntsofthe
21 W orld ?
22 A . On the ad vic e m ycou nse l, Ire spe c tfu lly
23 d e c line toanswe rthe qu e stion asprovid e d bythe
24 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
25 Q . D oyou know whoownsM ille nniu m H old ings?
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1 A . On the ad vic e m yc ou nse l, Ire spe c tfu lly
2 d e c line toanswe rthe qu e stion asprovid e d bythe
3 F ifthA m e nd m e nt tothe U.S.C onstitu tion.
4 Q . H asL isaM c Elhone e ve rhad afinanc ialor
5 owne rshipinte re st in M ille nniu m H old ings?
6 A . On the ad vic e ofm ycou nse l, I
7 re spe c tfu llyd e c line toanswe rthe qu e stion as
8 provid e d bythe F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 Q . D oyou know whoownsM y C D B L ab?
11 A . C an you re pe at that, ple ase ?
12 Q . D oyou know whoownsM y C D B L ab?
13 A . Thank you , M s.B e rlin.
14 On the ad vic e ofm yc ou nse l, I
15 re spe c tfu llyd e c line toanswe rthe qu e stion as
16 provid e d bythe F ifthA m e nd m e nt tothe U.S.
17 C onstitu tion.
18 Q . H asL isaM c Elhone e ve rhad an owne rshipor
19 financ ialinte re st in M y C D B L ab?
20 A . On the ad vic e ofm ycou nse l, I
21 re spe c tfu llyd e c line toanswe rthe qu e stion as
22 provid e d bythe F ifthA m e nd m e nt tothe U.S.
23 C onstitu tion.
24 Q . D oyou know whoownsM arianna?
25 A . On the ad vic e ofm ycou nse l, I
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1 re spe c tfu llyd e cline toanswe rthe qu e stion as
2 provid e d bythe F ifthA m e nd m e nt tothe U.S.
3 C onstitu tion.
4 Q . D oe sL isaM cElhone have an owne rshipor
5 financialinte re st in M arianna?
6 A . On the ad vic e ofm ycou nse l, I
7 re spe c tfu llyd e cline toanswe rthe qu e stion as
8 provid e d bythe F ifthA m e nd m e nt tothe U.S.
9 C onstitu tion.

10 Q . D oyou know whoownsD ou ble M ou ntain?
11 A . On the ad vic e ofm ycou nse l, I
12 re spe c tfu llyd e cline toanswe rthe qu e stion as
13 provid e d bythe F ifthA m e nd m e nt tothe U.S.
14 C onstitu tion.
15 Q . D oe sL isaM cElhone have an owne rshipor
16 financialinte re st in D ou ble M ou ntain?
17 A . On the ad vic e ofm ycou nse l, I
18 re spe c tfu llyd e cline toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt tothe U.S.
20 C onstitu tion.
21 Q . D oyou know whoownsPink L yon?
22 A . On the ad vic e ofm ycou nse l, I
23 re spe c tfu llyd e cline toanswe rthe qu e stion as
24 provid e d bythe F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 Q . D oe sL isaM c Elhone have an owne rshipor
2 financialinte re st in Pink L yon?
3 A . On the ad vic e ofm ycou nse l, I
4 re spe c tfu llyd e c line toanswe rthe qu e stion as
5 provid e d bythe F ifthA m e nd m e nt tothe U.S.
6 C onstitu tion.
7 Q . D oyou know whoownsL ibe rtySixthA ve nu e ?
8 M R.SOTO: A m ie , Im ight be m istake n, bu t
9 it sou nd sasthou ghwe 're goingove rsom e ofthe

10 sam e c om panie s.I'm not ke e pingalist ofthe m , bu t
11 I'm he aringthe nam e s.The yse e m tobe re pe ate d .I
12 d on't know ifyou 're askingaslightlyd iffe re nt
13 qu e stion.I'm tryingtogive you som e latitu d e , bu t
14 it sou nd slike we 're goingove rsom e ofthe sam e
15 c om panie s.
16 B Y M S.B ERL IN :
17 Q . D oyou know whoownsL ibe rtySixthA ve nu e ?
18 M R.SOTO: I'm ju st goingtoobje c t as
19 aske d and answe re d .
20 You c an goahe ad and answe r, M r.L aF orte .
21 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
22 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
23 provid e d bythe F ifthA m e nd m e nt tothe U.S.
24 C onstitu tion.
25
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1 B Y M S.B ERL IN :
2 Q . D oe sL isaM cElhone have an owne rshipor
3 financialinte re st in L ibe rtySixthA ve nu e ?
4 A . I'm sorry.Im isse d the last part.
5 Som e bod ywascou ghing.C an you saythat again,
6 ple ase .
7 Q . Su re .D oe sL isaM cElhone have an
8 owne rshiporfinancialinte re st in L ibe rtySixth
9 A ve nu e ?

10 A . Thank you .On the ad vic e ofm ycou nse l, I
11 re spe c tfu llyd e cline toanswe rthe qu e stion as
12 provid e d bythe F ifthA m e nd m e nt tothe U.S.
13 C onstitu tion.
14 Q . D oyou know whoownsL ibe rtySe ve nth
15 A ve nu e ?
16 A . On the ad vic e ofm ycou nse l, I
17 re spe c tfu llyd e cline toanswe rthe qu e stion as
18 provid e d bythe F ifthA m e nd m e nt tothe U.S.
19 C onstitu tion.
20 Q . D oe sL isaM cElhone have an owne rshipor
21 financialinte re st in L ibe rtySe ve nthA ve nu e ?
22 A . On the ad vic e ofm ycou nse l, I
23 re spe c tfu llyd e cline toanswe rthe qu e stion as
24 provid e d bythe F ifthA m e nd m e nt tothe U.S.
25 C onstitu tion.
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1 Q . B e twe e n 2016 and 2020, ParF u nd ingd id not
2 e ngage in u nd e rwritingon allofthe m e rc hant cash
3 ad vanc e loansthat it fu nd e d ;c orre c t?
4 A . On the ad vic e ofm ycou nse l, I
5 re spe c tfu llyd e c line toanswe rthe qu e stion as
6 provid e d bythe F ifthA m e nd m e nt tothe U.S.
7 C onstitu tion.
8 Q . B e twe e n 2016 and 2020, what wasPar
9 F u nd ing'save rage d e fau lt rate on the m e rchant c ash

10 ad vanc e loansthat it fu nd e d ?
11 M R.SOTO: Obje c tion tothe form .
12 TH E W ITN ESS: On the ad vic e ofm y
13 c ou nse l--
14 M S.B ERL IN : Sorry?
15 M R.SOTO: Iobje c te d tothe form .
16 M r.L aF orte , goahe ad and answe r.
17 TH E W ITN ESS: On the ad vic e ofm yc ou nse l,
18 Ire spe c tfu llyd e c line toanswe rthe qu e stion as
19 provid e d bythe F ifthA m e nd m e nt tothe U.S.
20 C onstitu tion.
21 B Y M S.B ERL IN :
22 Q . Thank you .Ihave nofu rthe rqu e stions.
23 A . Thank you , M s.B e rlin.
24 M R.SOTO: W e d on't have anyqu e stions,
25 A m ie .
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1 M R.K OL A YA : ThisisTim K olayaon be half
2 ofthe re c e ive r.Iju st want tothe state , asthe
3 partie sknow, the re c e ive rhasind e pe nd e nt
4 inve stigative powe rsand d u tie su nd e rthe A m e nd e d
5 Ord e rA ppointingRe c e ive r, whichisD ocke t Entry
6 14 1.
7 The re c e ive rd oe sinte nd tonotic e ou rown
8 se parate d e position ofM r.L aF orte at alate rd ate
9 pu rsu ant tothose inve stigative powe rs.

10 M S.B ERL IN : Thank you , M r.K olaya.
11 Isthe re anyone e lse whowou ld like tobe
12 he ard be fore we conc lu d e ? N o? Okay.Ibe lie ve we
13 are now finishe d .
14 TH E VID EOGRA PH ER: Thisconc lu d e stod ay's
15 vid e otape d e position ofJose phL aF orte .W e 're going
16 offthe re cord 12:4 7 p.m .
17 (W he re u pon, at 12:4 7 p.m ., the takingof
18 the instant d e position c e ase d .)
19
20
21
22
23
24
25
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1 C OM M ON W EA L TH OF PEN N SYL VA N IA )
2 C OUN TY OF A L L EGH EN Y ) SS:
3 C E RT IF IC A T E
4 I, A nn M e d is, Re giste re d Profe ssional
5 Re porte r, C e rtifie d L ive note Re porte rand Re m ote
6 N otary Pu blic within and forthe C om m onwe althof
7 Pe nnsylvania, d ohe re by c e rtify:
8 That JOSEPH W .L A F ORTE, the witne sswhose
9 d e position ishe re inbe fore se t forth, wasd u ly sworn

10 by m e and that su c hd e position isatru e re c ord of
11 the te stim ony give n by su c hwitne ss.
12 Ifu rthe rc e rtify that Iam not re late d to
13 any ofthe partie stothisac tion by blood or
14 m arriage and that Iam in noway inte re ste d in the
15 ou tc om e ofthism atte r.
16 IN W ITN ESS W H EREOF , Ihave he re u ntose t m y
17 hand this13 thd ay ofM ay, 2021.
18
19
20

_______________________________
21 Re m ote N otary Pu blic
22
23
24
25
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1 C ERTIF IC A TE OF W ITN ESS
2

3

4 I, JOSEPH W .L A F ORTE, d ohe re byd e c lare u nd e r
5 pe naltyofpe rju ry that Ihave re ad the e ntire
6 fore goingtranscript ofm yd e position te stim ony,
7 orthe sam e hasbe e n re ad tom e , and c e rtify that
8 it isatru e , c orre c t and c om ple te transcript of
9 m y te stim onygive n on M ay 4 , 2021, save and

10 e xc e pt forchange sand /orc orre c tions, ifany, as
11 ind ic ate d bym e on the attac he d ErrataShe e t, with
12 the u nd e rstand ingthat Ioffe rthe se change sand /or
13 c orre c tionsasifstillu nd e roath.
14 _____ Ihave m ad e c orre c tionstom yd e position.
15 _____ Ihave N OT m ad e any c hange stom yd e position.
16

17 Signe d :___________________________

JOSEPH W .L A F ORTE
18

19 D ate d this________ d ayof______________ of20____.
20

21

22

23

24

25
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1 ERRA TA SH EET
2 D e position of:JOSEPH W .L A F ORTE

D ate take n:M A Y 4 , 2021
3 C ase :SEC v.C OM PL ETE B USIN ESSSOL UTION SGROUP, e t al.
4 PA GE L IN E

_____ _____ C H A N GE:_______________________________
5 REA SON :_______________________________
6 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
7

_____ _____ C H A N GE:_______________________________
8 REA SON :_______________________________
9 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
10

_____ _____ C H A N GE:_______________________________
11 REA SON :_______________________________
12 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
13

_____ _____ C H A N GE:_______________________________
14 REA SON :_______________________________
15 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
16

_____ _____ C H A N GE:_______________________________
17 REA SON :_______________________________
18 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
19

_____ _____ C H A N GE:_______________________________
20 REA SON :_______________________________
21 _____ _____ C H A N GE:_______________________________

REA SON :_______________________________
22

_____ _____ C H A N GE:_______________________________
23 REA SON :_______________________________
24

Signe d _____________________________
25 D ate d ______________________________
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
 CASE NO.: 20-CV-81205-RAR 
 
SECURITIES AND EXCHANGE COMMISSION,  
          
    Plaintiff,   
         
v.         
         
COMPLETE BUSINESS SOLUTIONS GROUP,  
     INC. d/b/a/ PAR FUNDING, et al., 
____________________________________________/ 

 
ORDER GRANTING PLAINTIFF’S  

EXPEDITED MOTION TO PRECLUDE TRIAL TESTIMONY 
OF DEFENDANT LAFORTE  

 
 This matter came before the court upon Plaintiff Securities and Exchange Commission’s 

Expedited Motion to Preclude Trial Testimony of Defendant LaForte.  After reviewing the 

Motion and otherwise being duly advised, 

 IT IS HEREBY ORDERED that the SEC’s Request for Expedited Briefing IS 

GRANTED.  Defendant LaForte shall file his opposition to the motion no later than Tuesday, 

November 16, 2021 and the SEC shall file any reply  no later than Thursday, November 18, 2021. 

 DONE and ORDERED in Fort Lauderdale, Florida, this ____ day of November 2021. 

 

 

       ________________________________ 
       RODOLFO A. RUIZ II 
       UNITED STATES DISTRICT JUDGE 
 
Copies to; Counsel of Record 
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