
UNITED STATES DISTRICT COURT  

SOUTHERN DISTRICT OF FLORIDA  

 

Case No. 20-CV-81205-RAR 

 

SECURITIES AND EXCHANGE COMMISSION,  

 

 Plaintiff,  

 

V.  

 

COMPLETE BUSINESS SOLUTIONS GROUP, INC.  

d/b/a PAR FUNDING, et al.,  

 

 Defendants.  

__________________________________________________/ 

 

NON-PARTY, WILMINGTON SAVINGS FUND SOCIETY, FSB, NOT IN ITS 

INDIVIDUAL CAPACITY BUT SOLELY AS TRUSTEE FOR INVICTUS 

RESIDENTIAL POOLER TRUST 3A’S MOTION TO INTERVENE AND FOR RELIEF 

FROM THE AMENDED ORDER APPOINTING RECEIVER AND  

INCORPORATED MEMORANDUM OF LAW  

 

 The Non-Party, WILMINGTON SAVINGS FUND SOCIETY, FSB, NOT IN ITS 

INDIVIDUAL CAPACITY BUT SOLELY AS TRUSTEE FOR INVICTUS RESIDENTIAL 

POOLER TRUST 3A (hereinafter “Wilmington” or “Movant”), by and through its undersigned 

attorneys, hereby moves this Honorable Court for the entry of an order allowing it to intervene as 

a party Defendant in this action and for relief from the Amended Order Appointing Receiver [Doc. 

No. 141] to allow it to proceed with its non-judicial foreclosure in California against Defendant, 

COMPLETE BUSINESS SOLUTIONS GROUP, INC. D/B/A PAR FUNDING (hereinafter “Par 

Funding”), as a fourth junior lienholder defendant thereto. As grounds therefor, Wilmington does 

hereby state the following:  

 

FACTS 

 

1. On or about July 27, 2020, this Court entered its Order Granting Plaintiff Securities and 

Exchange Commission’s Motion for Appointment of Receiver (the “Order Appointing 
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Receiver”) [Doc. No. 36] wherein it appointed a Receiver over the Receivership Entities, 

which includes Par Funding.  

2. On or about July 31, 2020, this Court entered its Order Granting Plaintiffs Urgent Motion 

to Amend Order Appointing Receiver to Include Litigation Injunction (the “Order Staying 

Litigation”) [Doc. No. 56].  

3. On or about August 13, 2020, this Court entered its Amended Order Appointing Receiver 

(the “Amended Order”) [Doc. No. 141]. Among the Amended Order included, in relevant 

part, an asset freeze and a stay of litigation. The Amended Order states, “as otherwise 

specified herein, all Receivership Assets and Recoverable Assets are frozen until further 

order of this Court. Accordingly, all persons and entities with direct or indirect control over 

any Receivership Assets and or any Recoverable Assets, other than the Receiver, are 

hereby restrained and enjoined from directly or indirectly transferring, setting off, 

receiving, changing, selling, pledging, assigning, liquidating or otherwise disposing of or 

withdrawing such assets.”  

4. The Amended Order further states, “[a]ll civil legal proceedings of any nature, including 

but not limited to,… foreclosure actions… involving… (b) any of the Receivership 

Entities’ property interests, wherever located [and] (c) any of the Receivership Entities, 

including subsidiaries and partnerships” (Ancillary Proceedings) and further ordered that:  

The parties to any and all Ancillary Proceedings are enjoined from 

commencing or continuing any such legal proceeding, or from 

taking any action, in connection with any such proceeding, 

including, but not limited to, the issuance or employment of process. 

 

All Ancillary Proceedings are stayed in their entirety, and all Courts 

having any jurisdiction thereof are enjoined from taking or 

permitting any action until further Order of this Court.  
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5. On or about March 22, 2018, Ashley S. Aarons, Trustee of the Ashely S. Aarons 2015 

Trust dated May 15, 2015 (the “Borrower”) executed a Promissory Note (the “Note”) in 

the principal sum of $3,000,000.00 in favor of Patch of Land Lending, LLC, which was 

secured by a first position Deed of Trust against the property located at 984 Bel Air Road, 

Los Angeles, CA 90077 (the “Property”). The Deed of Trust was recorded on March 27, 

2018 in the Official Records of Los Angeles County, California as Instrument Number 

20180291459. Wilmington is now the owner and holder of the Note and Deed of Trust by 

virtue of an Assignment of Deed of Trust executed on February 6, 2019 and recorded on 

February 10, 2020 in the Official Records of Los Angeles County, California as Instrument 

Number 20200163705. Please see attached hereto and incorporated herein as “Exhibit A” 

a copy of the Note with Allonge, Deed of Trust, and Assignment of Deed of Trust.  

6. On or about July 17, 2019, the Borrower under the Loan Documents mentioned above filed 

for protection under Chapter 11 of the United States Bankruptcy Code in the Central 

District of California as Case No. 2:19-bk-18316-NB (the “Bankruptcy”).  

7. Upon Motion of Movant in the Bankruptcy, Movant was granted relief from the automatic 

stay to pursue its in rem rights against the Property via an Order entered on or about June 

22, 2020. Please see attached hereto and incorporated herein as “Exhibit B” a copy of the 

Order Granting Relief from Stay. The Bankruptcy Court adjudicated that there was 

insufficient equity in the Property to protect Movant and, thus, the automatic stay pursuant 

to 11 U.S.C. § 362(a) was lifted and Movant was permitted to proceed with non-judicial 

foreclosure pursuant to California law.   

8. However, an agreement was reached between the Borrower and the Receiver, which was 

memorialized in the Bankruptcy to allow the confirmation of the proposed Chapter 11 Plan 

to proceed with the Borrower retaining possession and control of the Property. The Chapter 
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11 Plan (the “Plan”) was confirmed in the Bankruptcy on or about February 11, 2021. 

Please see attached hereto and incorporated herein as “Exhibit C” a copy of the Order 

Confirming Chapter 11 Plan. 

9. Under the terms of the Plan, Movant is to be paid $21,455.73 per month and that on or 

about April 1, 2021 (absent a 6-month extension), the payment would be increased to a 

final estimated balloon payment of $3,432.916.07. Movant has not received a single 

payment since September 1, 2020. Further, whether the maturity date has been extended is 

irrelevant now as the October 1, 2021 deadline has passed.  

10. The Plan further states that the Receiver is to be paid $75,000.00 within ninety (90) days 

of the Effective Date of the Plan. This payment was to be paid on the same date as the 

maturity payment due to Movant.  

11. As of the date of filing the instant motion, no payments have been received from the Debtor 

making Debtor in default of the Plan and entitling Movant to seek its legal in rem rights 

against the Property.  

12. Movant is currently involved in Non-Judicial Foreclosure Proceedings, whereby it is 

attempting to sell the Property at foreclosure sale as a result of the Borrower’s default on 

Movant’s first position lien.  

13. Par Funding also holds a fourth position lien against the Property. Par Funding’s lien is 

junior in right, title, and time to that of Movant.  

14. The Amended Order in the instant action was entered on or about August 13, 2020 and has 

had the ultimate effect of preventing Movant from proceeding with its non-judicial 

foreclosure sale, obtaining clear title, and is holding up a pending settlement agreement 

with the Borrower in the Bankruptcy.  
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15. Any interest Par Funding may claim in the Property is inferior to Movant’s lien on the 

Property, such that Par Funding’s claimed interest will be fully extinguished in the non-

judicial foreclosure.  

16. Moreover, the amount of the debt that Movant is seeking to collect from the Borrower 

under the Note – $4,299,784.20 as of November 26, 2020– far exceeds the current assessed 

value of the Property, thus likely leaving no surplus proceeds from a foreclosure sale of the 

Property for the junior lienholder defendants, including the fourth position lien holder Par 

Funding, in the non-judicial foreclosure. 

17. If any surplus proceeds from a foreclosure sale of the Property do remain after payment to 

Movant, Par Funding (or the Receiver) may petition the court to obtain the surplus 

proceeds. 

18. A movant must establish the following requirements to intervene as of right under Rule 

24(a)(2), Federal Rules of Civil Procedure: “(1) his application to intervene is timely; (2) 

he has an interest relating to the property or transaction which is the subject of the action; 

(3) he is so situated that disposition of the action, as a practical matter, may impede or 

impair his ability to protect that interest; and (4) his interest is represented inadequately by 

the existing parties to the suit.” Purcell v. BankAtlantic Financial Corp., 85 F. 3d 1508, 

1512 (11th Cir. 1996)). 

19. First, Movant’s motion is timely, as it is being filed a few months after the Court entered 

the Amended Order [Doc No. 141]. 

20. Movant has an interest in this case because Par Funding (and the Receiver) may have an 

interest as a junior lienholder in the Property at issue in its non-judicial foreclosure, which 

interest would fall under the definition of “Receivership Assets” in the Amended Order 

[Doc No. 141].  
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21. The Amended Order currently prevents Movant from foreclosing on the Property and is 

adversely affecting Movant’s first position interest in the Property. 

22. Movant’s interest in this case is not represented by any of the existing parties. As such, 

Movant should be allowed to intervene as a party Defendant in this action.  

23. When determining whether a stay should be lifted, a court must consider “(1) whether 

refusing to lift the stay genuinely preserves the status quo or whether the moving party will 

suffer substantial injury if not permitted to proceed; (2) the time in the course of the 

receivership at which the motion for relief from the stay is made; and (3) the merit of the 

moving party’s underlying claim.” SEC v. Onix Capital, LLC, 2017 U.S. Dist. LEXIS 

116162, *8 (S.D. Fla. 2017) (quoting SEC v. Wencke, 742 F. 2d 1230, 1231 (9th Cir. 1984).  

24. Movant will suffer substantial injury if it is not allowed to proceed with its claims to collect 

the debt and foreclose the Property.  In particular, the amount owed to Movant will continue 

to increase and the value of the Property may change, causing further damage to Movant.  

25. In a similar case, a federal district court used the Wencke stay standard to determine that 

the stay should be lifted, and the lienholder be allowed to continue with her foreclosure, 

and noted “the merits of her underlying claim are substantial. It is only a foreclosure action 

which, if conducted properly, will be painless for all concerned, except [borrower].” United 

States v. ESIC Capital, Inc., 685 F. Supp. 483, 486 (D. Md. 1988). Here, not only will the 

foreclosure be painless for all parties other than Borrower, Movant has also received relief 

from stay in Borrower’s bankruptcy, allowing it to move forward with the foreclosure. 

Further, the Bankruptcy Court has already adjudicated that there is insufficient equity to 

protect the first position lien of Movant, let alone junior lienholders.  

26. Movant has filed this motion in a timely manner as it has filed after a default in Plan 

payments was confirmed.  
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27. Movant is very likely to prevail in its non-judicial foreclosure, as it is a non-judicial 

foreclosure and there is no court involvement, and the Borrower has defaulted under the 

Note and Deed of Trust, as well as the Confirmed Chapter 11 Plan, and Movant’s interest 

in the Property is superior to the interests of all junior lienholder defendants, including Par 

Funding.  

28. As such, the injunction should be lifted to allow Movant to proceed with its non-judicial 

foreclosure.  

29. Additionally, Movant contends that the forum in the Southern District of Florida is the 

wrong forum to freeze an asset that is rooted in California. Movant contends that if Plaintiff 

wanted to freeze the asset in California, it was proper to proceed in the Bankruptcy.  

30. Further, the asset freeze is too wide and general in scope, such that it is freezing assets that 

are preventing other unrelated creditors from their legal right to enforce their loan 

documents against their security.   

31. Pursuant to Local Rule 7.1, the undersigned attorney for Movant certifies that his law firm 

has contacted the attorneys for the Plaintiff and Receiver in a good faith effort to resolve 

the issues raised in this motion on October 5, 2021 via e-mail. The Plaintiff indicated they 

would oppose the filing of this Motion.  

WHEREFORE, Movant respectfully requests that the Court enter an order allowing it to 

intervene as a party Defendant in this action and lifting the injunction for the limited purpose of 

allowing it to proceed with its non-judicial foreclosure in California, naming Par Funding as a 

junior lienholder defendant thereto, and grant such other and further relief as the court deems just 

and proper. 
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       Respectfully submitted, 

        

  Law Offices of Damian G. Waldman, P.A. 

  P.O. Box5162 

  Largo, FL 33779 

  Telephone: (844) 899-4162 

  Facsimile: (844) 882-4703  

            Email:damian@dwaldmanlaw.com  

       Attorneys for Movant 

 

By:  /s/ Damian Waldman, Esq. 

Damian Waldman, Esq. 

Florida Bar No.: 0090502 

 

 

 

CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

Notice of Electronic Filing by CM/ECF transmission to all counsel and parties who are registered 

to receive such service in this case on October 19, 2021.  

        

 

      

 /s/ Damian Waldman, Esq. 

Damian Waldman, Esq. 

Florida Bar No.: 0090502 
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Attorney or Party Name, Address, Telephone & FAX 
Nos., State Bar No. & Email Address 
SCHEER LAW GROUP, LLP 
JOSHUA L. SCHEER, #242722 
REILLY D. WILKINSON, #250086 
85 ARGONAUT, SUITE 202 
ALISO VIEJO, CA 92656 
TELEPHONE: (949) 263-8757 
FACSIMILE: (949) 308-7373 
JSCHEER@SCHEERLAWGROUP.COM 
PL.100-003S-A 
 
 
 

FOR COURT USE ONLY 
 

 Attorney for Movant 
 Movant appearing without an attorney 

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA - LOS ANGELES DIVISION 

In re: 
 
 
ASHLEY SUSAN AARONS DBA COFFEE DOG 
ENTERTAINMENT 
 
 
 
 
 
 
 
 

 

 

CASE NO.: 2:19-bk-18316-NB 

CHAPTER: 11 

AMENDED ORDER GRANTING MOTION FOR  
RELIEF FROM THE AUTOMATIC  

STAY UNDER 11 U.S.C. § 362 

(REAL PROPERTY) 

DATE: June 16, 2020 

TIME: 2:00pm 

COURTROOM: 1545 

PLACE: 255 E. Temple Street, Los Angeles, CA 90012 

 

 

 Debtor(s). 

Movant:  WILMINGTON SAVINGS FUND SOCIETY, FSB, NOT IN ITS INDIVIDUAL CAPACITY BUT SOLELY AS 
TRUSTEE FOR INVICTUS RESIDENTIAL POOLER TRUST 3A, its successors and/or assignees 

 
1. The Motion was:   Opposed   Unopposed   Settled by stipulation 
 
2. The Motion affects the following real property (Property): 

 
Street address: 984 Bel Air Road 
Unit/suite number:  
City, state, zip code: Los Angeles, CA 90077 
 
Legal description or document recording number (including county of recording): 
 
Document Recording Number: 20180291459; Los Angeles County 
 

  See attached page.  

FILED & ENTERED

JUN 22 2020

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKsumlin
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3. The Motion is granted under: 

a.  11 U.S.C. § 362(d)(1) 

b.  11 U.S.C. § 362(d)(2) 

c.  11 U.S.C. § 362(d)(3) 

d.  11 U.S.C. § 362(d)(4).  The filing of the bankruptcy petition was part of a scheme to hinder, delay, or defraud 
creditors that involved:  

(1)  The transfer of all or part ownership of, or other interest in, the Property without the consent of the 
secured creditor or court approval; and/or 

(2)  Multiple bankruptcy cases affecting the Property. 

(3)  The court   makes  does not make  cannot make   
a finding that the Debtor was involved in this scheme. 

(4) If recorded in compliance with applicable state laws governing notices of interests or liens in real property, this 
order shall be binding in any other case under this title purporting to affect the Property filed not later than 2 
years after the date of the entry of this order by the court, except that a debtor in a subsequent case under 
this title may move for relief from this order based upon changed circumstances or for good cause shown, 
after notice and a hearing.  Any federal, state or local government unit that accepts notices of interests or 
liens in real property shall accept any certified copy of this order for indexing and recording. 

 
4.  As to Movant, its successors, transferees and assigns, the stay of 11 U.S.C. § 362(a) is: 

a.  Terminated as to the Debtor and the Debtor’s bankruptcy estate. 

b.  Modified or conditioned as set forth in Exhibit      to this order.   

c.  Annulled retroactively to the bankruptcy petition date.  Any postpetition acts taken by Movant to enforce its 
remedies regarding the Property do not constitute a violation of the stay. 
 

5.  Movant may enforce its remedies to foreclose upon and obtain possession of the Property in accordance with 
applicable nonbankruptcy law, but may not pursue any deficiency claim against the Debtor or property of the 
estate except by filing a proof of claim pursuant to 11 U.S.C. § 501. 

 
6.  Movant must not conduct a foreclosure sale of the Property before (date)                       . 

 
7.  The stay shall remain in effect subject to the terms and conditions set forth in the Adequate Protection Agreement 

contained within this order. 

 
8.  In chapter 13 cases, the trustee must not make any further payments on account of Movant’s secured claim after 

entry of this order.  The secured portion of Movant’s claim is deemed withdrawn upon entry of this order without 
prejudice to Movant’s right to file an amended unsecured claim for any deficiency.  Absent a stipulation or order to 
the contrary, Movant must return to the trustee any payments received from the trustee on account of Movant’s 
secured claim after entry of this order. 
 

9.  The co-debtor stay of 11 U.S.C. § 1201(a) or § 1301(a) is terminated, modified or annulled as to the co-debtor, as 
to the same terms and conditions as to the Debtor. 
 

10.  The 14-day stay as provided in FRBP 4001(a)(3) is waived. 
 

11. This order is binding and effective despite any conversion of this bankruptcy case to a case under any other chapter 
of the Bankruptcy Code.  
 

12. Movant, or its agents, may, at its option, offer, provide and enter into a potential forbearance agreement, loan 
modification, refinance agreement or other loan workout or loss mitigation agreement.  Movant, through its servicing 
agent, may contact the Debtor by telephone or written correspondence to offer such an agreement.  
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13. Upon entry of this order, for purposes of Cal. Civ. Code § 2923.5, the Debtor is a borrower as defined in Cal. Civ. 
Code § 2920.5(c)(2)(C).   

14.  A designated law enforcement officer may evict the Debtor and any other occupant from the Property regardless 
of any future bankruptcy case concerning the Property for a period of 180 days from the hearing of this Motion 

(a)  without further notice. 

(b)  upon recording of a copy of this order or giving appropriate notice of its entry in compliance with applicable 
nonbankruptcy law. 

15.  This order is binding and effective in any bankruptcy case commenced by or against the Debtor for a period of 
180 days, so that no further automatic stay shall arise in that case as to the Property. 

16.  This order is binding and effective in any bankruptcy case commenced by or against any debtor who claims any 
interest in the Property for a period of 180 days from the hearing of this Motion: 

(a)  without further notice. 

(b)  upon recording of a copy of this order or giving appropriate notice of its entry in compliance with applicable 
nonbankruptcy law. 

17.  This order is binding and effective in any future bankruptcy case, no matter who the debtor may be 

(a)  without further notice. 

(b)  upon recording of a copy of this order or giving appropriate notice of its entry in compliance with applicable 
nonbankruptcy law. 

18.  Other (specify):  

For the reasons stated on the record, Movant’s Motion is granted and the Stay of 11 U.S.C. § 362(a) is terminated as 
to the Debtor and the Debtor’s bankruptcy estate as set forth above.  This Order hereby amends and supersedes the 
Order entered on March 13, 2020, Docket Number 174. 

 
 
 

### 

 

Date: June 22, 2020
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James C. Bastian, Jr. – Bar No. 175415 
Rika M. Kido – Bar No. 273780 
SHULMAN BASTIAN FRIEDMAN & BUI LLP 
100 Spectrum Center Drive, Suite 600 
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Telephone:  (949) 340-3400 
Facsimile:   (949) 340-3000 
Email:   JBastian@shulmanbastian.com 
              RKido@shulmanbastian.com 
 
Attorneys for Ashley Susan Aarons,  
Debtor and Debtor in Possession 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION 

In re 
 
ASHLEY SUSAN AARONS  

dba Coffee Dog Entertainment, 

 
Debtor. 

 

Case No. 2:19-bk-18316-NB 
 
Chapter 11 
 
ORDER CONFIRMING DEBTOR’S 
CHAPTER 11 PLAN DATED AUGUST 7, 
2020 
 
Hearing Date: 

Date: February 11, 2021 
Time: 10:00 a.m. 
Place: Courtroom 1545 
 255 East Temple Street 
 Los Angeles, California 90012 
 

 

The hearing on confirmation of the Chapter 11 Plan Dated August 7, 2020 [docket 313] 

(“Plan”) filed by Ashley Susan Aarons, the debtor and debtor in possession (“Debtor”) took place 

on February 11, 2021, the Honorable Neil W. Bason, United States Bankruptcy Judge presiding.  

Appearances were as noted on the record.  

Having considered (i) the Plan, (ii) the Debtor’s Brief in Support of Entry of an Order 

Confirming the Debtors’ Plan and the annexed Declarations of Ashley Susan Aarons and J. Michael 

Issa [docket 330 329] (“Confirmation Brief”), (ii) the Declaration of Rika M. Kido re Ballot Tally 

[docket 330], (iii) Objection to Chapter 11 Plan Dated August 7, 2020 filed by Post Acute Care 

Partners, Inc. dba Care Partners at Home [docket 332] (“Care Partners’ Objection”), (iv) Objections 

FILED & ENTERED

FEB 11 2021

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKsumlin

CHANGES MADE BY COURT
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to Debtor’s Chapter 11 Plan of Reorganization and Reply to Debtor’s Brief in Support of an Order 

Confirming Chapter 11 Plan filed by Shiv Raj Gupta and Saroj Gupta (“Guptas”) [docket 333], (v) 

Debtor’s Reply to (1) Shiv Raj Gupta and Saroj Gupta’s Objections to Debtor’s Chapter 11 Plan of 

Reorganization and Reply to Debtor’s Brief in Support of Entry of an Order Confirming Debtor’s 

Chapter 11 Plan; and (2) Post Acute Care Partners, Inc. dba Care Partners at Home’s Objection to 

Chapter 11 Plan Dated August 7, 2020 [docket 335] (“Reply”), (vi) Debtor’s Statement in Support 

of Entry of an Order Confirming Debtor’s Chapter 11 Plan [Docket 313] and the annexed 

Declarations of Ashley S. Aarons and Louis Napolitano [docket 369]; (vii) Response to Debtor’s 

Statement Filed in Support of Order Confirming Debtor’s Chapter 11 Plan of Reorganization filed 

by the Guptas [docket 372]; (viii) Response to Statement in Support of Entry of Order Confirming 

Debtor’s Chapter 11 Plan filed by Verus Securitization Trust 2020-NPL1 et al. [docket 373]; (ix) 

Debtor’s Reply to (1) Shiv Raj Gupta and Saroj Gupta’s Response to Debtor’s Statement filed in 

Support of Order Confirming Debtor’s Chapter 11 Plan; and (2) Verus Securitization Trust 2020-

NPL1 et al.’s Response to Statement in Support of Entry of Order Confirming Debtor’s Chapter 11 

Plan and the annexed Declarations of Janet Sexton and Ashley S. Aarons [docket 374]; (x) Debtor’s 

Motion to Approve Non-Material Modifications to Chapter 11 Plan Dated August 7, 2020  [docket 

383] (“Non-Material Modification Motion”); (xi) the records and files in this Chapter 11 case, and 

(xii) the statements of counsel on the record, and for the reasons set forth in the tentative rulings 

posted prior to the hearing (docket 386), and the additional reasons set forth on the record at the 

hearing, this Court finding that all the requirements for confirmation have been established pursuant 

to 11 U.S.C. § 1129, and good cause appearing, the Court finds and concludes: 

1. The hearing on confirmation of the Plan was held on adequate and proper notice to 

parties in interest; 

2. The requirements for confirmation set forth in 11 U.S.C. §§ 1129(a) and 1129(b) 

have been satisfied;  

3. The Plan complies with the applicable provisions of Chapter 11 of the Bankruptcy 

Code;   
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4. The Debtor, as the Plan proponent, has complied with the applicable provisions of 

the Bankruptcy Code;   

5. The Plan has been proposed in good faith and not by any means forbidden by law;  

6. That any payment made or promised by the Debtor for services or for costs and 

expenses in, or in connection with the case or in connection with the Plan and incident to the case, 

have been disclosed to the Court;  

7. Any such payment made before confirmation of the Plan is reasonable or if such 

payment is to be fixed after confirmation of the Plan, such payment is subject to the approval of the 

Court as reasonable;  

8. While Class 4A did not vote in sufficient majorities (11 U.S.C. § 1126(c)) to accept 

the Plan (“Rejection Class”), and while other classes did not vote at all (see Kido Decl., docket 330) 

(collectively, with the Rejection Class, the “Non-Accepting Classes”), the Rejection Non-Accepting 

Classes will receive or retain property of a value, as of the effective date of the Plan, that is not less 

than the amount that such the holder of each claim in each such class would receive or retain if the 

bankruptcy estate were liquidated under chapter 7 of the Bankruptcy Code on such the Effective 

Ddate, thus satisfying 11 U.S.C. § 1129(a)(7)(A)(ii);  

9. Although 11 U.S.C. § 1129(a)(8)  has not been satisfied with respect to the Rejection 

Class, the Plan is confirmable because the Plan does not discriminate unfairly and is fair and 

equitable, with respect to the Rejecting Non-Accepting Classes and thus satisfies section 1129(b) of 

the Bankruptcy Code with respect to such Classes. 

10. That, except to the extent that the holder of a particular claim has agreed to a different 

treatment of such claim, the Plan provides that with respect to claim of a kind specified in 11 U.S.C. 

§ 507(a)(1), on the effective date of the Plan, the holder of such claim will receive on account of 

such claim cash equal to the allowed amount of such claim or has agreed to treatment otherwise, as 

required by 11 U.S.C. § 1129(a)(9)(A); 

11. That with respect to priority tax claims (11 U.S.C. § 507(a)(8)) the Plan complies 

with 11 U.S.C. § 1129(a)(9)(C); 
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12. That at least one class of claims has accepted the Plan, determined without including 

any acceptance of the Plan by an insider holding a claim of such class; 

13. That confirmation of the Plan is not likely to be followed by the liquidation or the 

need for further financial reorganization of the Debtors or any successor to the Debtor under the 

Plan, unless such liquidation or reorganization is proposed in the Plan;  

14. The transactions contemplated by the Plan are in compliance with and satisfy all 

applicable provisions of the Bankruptcy Code and the terms and conditions of the Plan are fair and 

reasonable;  

15. That pursuant to Federal Rule of Bankruptcy Procedure (“Rule”) 9019 and under the 

four factors set forth by Martin v. Kane (In re A & C Properties), 784 F.2d 1377 (9th Cir. 1986) ((a) 

probability of success in litigation, (b) difficulties re collection, (c) complexity, expense, 

inconvenience, delay, (d) paramount interest of creditors and a proper deference to their reasonable 

views in the premises), the Final Modification Agreement1 entered into with POL2 that is 

incorporated into the Plan is in the best interests of creditors of the Estate because if the Plan is not 

approved, the Debtor may lose this opportunity to generate funds from the Bel Air Property and 

more importantly, the Debtor may lose the Bel Air Property to a foreclosure sale by POL who has 

been granted relief from stay as to the Bel Air Property, all to the detriment of the junior lienholders 

and the unsecured creditors who would then likely receive nothing in this case, and the potential 

litigation with POL would be complex, expensive, inconvenient, cause delay, and would entail 

uncertainty of success; and 

 
1 The Modification Agreement as defined in the Plan and attached to the Disclosure Statement thereto as Exhibit “K”, 

a final copy of which was attached as Exhibit “1” to the Declaration of Ashley S. Aarons, annexed to the Confirmation 

Brief, was subsequently modified pursuant to the Addendum to Modification and Release Agreement on October 14, 

2020, the Second Addendum to Modification and Release Agreement on November 6, 2020, the Third Addendum to 

Modification and Release Agreement on December 22, 2020, and the Fourth Addendum to Modification and Release 

Agreement on February 3, 2021, collectively referred to as “Addenda”.  The Addenda, including the fully Executed 

Modification Agreement was signed by all parties and attached as Exhibit “1” to the Non-Material Modification Motion 

and is incorporated into the Plan in its entirety and hereafter referred to as the “Final Modification Agreement”.   

2 POL is defined below in paragraph 27 and includes all related parties, their successors and/or assignees.  Capitalized 

terms are defined below or, if not otherwise defined, are defined in the Plan and/or Confirmation Brief 
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16. That all fees payable under 28 U.S.C. § 1930 have been paid or will be paid as of the 

effective date of the Plan. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: 

17. The Plan is confirmed pursuant to 11 U.S.C. §§ 1129(a) and (b), with the 

modifications described in the Confirmation Brief, Care Partners’ Objection, Reply and Non-

Material Modification Motion as follows: 

a. The monthly interest payment to POL provided for in Exhibit A to the Plan 

is increased to $21,455.73 and the final estimated balloon payment due to POL on April 1, 

2021 (if the Debtor does not obtain the six month extension) provided for in Exhibit A to the 

Plan is increased to $3,432,916.07, plus any additional fees and costs owing at that time 

pursuant to the terms of the Modification Agreement.   

b. Article IV, subpart D of the Plan shall be modified to state as follows: 

Creditors, interest holders and other parties in interest may not take 
any action to enforce preconfirmation obligations against the Debtor, 
or any obligations due under this Plan, so long as Debtor is not in 
material default under this Plan (as defined below). 

c. The second sentence of the first paragraph of page 5 of the Plan shall be 

modified to reference the Fourth Addendum as follows:  

The settlement with POL is documented in the Final Modification 
Agreement.3   

d. Exhibit A to the Plan will be revised and restated to provide for a payment of 

$75,000.00 on April 1, 2021 to Class 2D and otherwise be subject to additional terms as set 

forth below.  Exhibit H to the Disclosure Statement will be modified such that the third, 

fourth and fifth rows on page 23 of the Disclosure Statement (Exhibit H) discussing Class 

2D shall be replaced with the following two rows: 

 
3 The Modification Agreement as defined in the Plan and attached to the Disclosure Statement as Exhibit “K”, a final 

copy of which was attached as Exhibit “1” to the Declaration of Ashley S. Aarons, annexed to the Confirmation Brief, 

was subsequently modified pursuant to the Addendum to Modification and Release Agreement on October 14, 2020, 

the Second Addendum to Modification and Release Agreement on November 6, 2020, the Third Addendum to 

Modification and Release Agreement on December 22, 2020, and the Fourth Addendum to Modification and Release 

Agreement on February 3, 2021, collectively referred to as “Addenda”.  The Addenda, including the fully Executed 

Modification Agreement was signed by all parties and attached as Exhibit “1” to the Non-Material Modification Motion 

and is incorporated into the Plan in its entirety and hereafter referred to as the “Final Modification Agreement”.   
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2D 

Complete Business Solutions Group (“CBSG”) shall retain a lien in the fourth priority 
position on the Bel Air Property.  CBSG has agreed to fully resolve Claim 3 filed by 
CBSG in the Plan for payment by the Debtor or her bankruptcy estate in the total sum 
of $75,000.00 (“Stipulated Payment”).  If the Stipulated Payment is not paid within 90 
days of the Effective Date, interest on the Stipulated Payment will accrue at a rate of 
10% interest per annum.  The Stipulated Payment will be paid no later than the same 
maturity as POL under the Plan whether that maturity is April 1, 2021 or is extended 
to October 1, 2021.  In the event the Debtor fails to pay the Stipulated Payment as 
provided here, CBSG shall retain its full lien indebtedness in any State Court or Deed 
of Trust proceedings against the Debtor’s real property.  

2D 

Claim 3 includes a secured claim against the Debtor’s personal property as a result of 
a filed UCC-1.  Upon receipt of the Stipulated Payment, in addition to reconveying 
the fourth priority lien against the Bel Air Property, CBSG will terminate the UCC 
Financing Statement against the Debtor’s personal property. 

 

e. The treatment of Class 2C and 2E on page 23 of the Disclosure Statement 

shall be modified to provide for enough funds to be held in the Claims Reserve through 

closing on the financing by adding the following rows after the last row for 2C and 2E: 

2C 

In the event that the claim asserted by Lamorie is not resolved prior to closing on 
financing, Lamorie’s lien shall be reconveyed, enough funds will be held in the Claims 
Reserve provided for in the Plan pending a resolution of the secured claims or a court 
order, and Lamorie’s lien will attach to the funds with the same force, effect, validity 
and priority as the liens had with respect to the Bel Air Property prior to the financing, 
with any funds not used to be released for payment to the Debtor’s administrative 
creditors. 

2E 

In the event that the WSF/Forward Horizon’s secured claim is not resolved prior to 
closing on financing, Forward Horizons’ lien shall be reconveyed, enough funds will 
be held in the Claims Reserve provided for in the Plan pending a resolution of the 
secured claims or a court order, and Forward Horizons’ lien will attach to the funds 
with the same force, effect, validity and priority as the liens had with respect to the 
Bel Air Property prior to the financing, with any funds not used to be released for 
payment to the Debtor’s administrative creditors. 

 

18. The foregoing Plan modifications are hereby approved pursuant to 11 U.S.C. § 

1127(a), without the need for any additional disclosure or re-solicitation under Rule 3019.  Such 

modifications shall be deemed to be accepted by all Creditors. 

19. The Plan, with the foregoing modifications, is hereby approved and confirmed in its 

entirety under 11 U.S.C. §§ 1129(a) and 1129(b).  The failure to reference or discuss any particular 

provision of the Plan in this Confirmation Order shall have no effect on this Court’s approval and 

authorization of, or the validity, binding effect and enforceability of, such provision, and each 

provision of the Plan, as modified by this Confirmation Order, is hereby expressly authorized and 
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approved and shall have the same validity, binding effect and enforceability as every other provision 

of the Plan. 

20. This Plan shall become effective (“Effective Date”) on the 15th day following the 

entry of a non-stayed and non-appealed confirmation order on the docket, or, if that is not a business 

day, then the next business day. 

21. Upon the Effective Date, the Plan will be deemed substantially consummated under 

11 U.S.C. §§ 1101 and 1127(b). 

22. Costs owing by the Debtor to the Court Clerk, if any, shall be immediately paid if 

not already paid.  Fees owing to the United States Trustee, if any, will be paid as they may come 

due until the issuance of the final decree.   

23. On the Effective Date, the Debtor and/or the Disbursing Agent is authorized, 

empowered and directed to carry out the provisions of the Plan, distribute all property to be 

distributed pursuant to the terms of the Plan, and perform such other acts and execute documents as 

are necessary or appropriate in connection with the Plan and this Order, without the necessity of 

further Court order, and all such actions shall be deemed to be authorized.  If the Debtor proceeds 

with take-out financing as her option to implement the Plan, the Disbursing Agent will not be 

engaged, and the Debtor, and not J. Michael Issa, shall serve as Disbursing Agent as provided for 

and with all duties and authority set forth in Article I, Section D of the Plan.  If, for some reason, 

the Debtor does not proceed with such take-out financing, the Disbursing Agent shall be J. Michal 

Issa as provided for in Article III of the Plan.  Within fourteen days of the entry of this Order and 

prior to the Effective Date, the Debtor shall file a declaration with the Court regarding her election 

to proceed with the take-out financing option for implementation of the Plan. 

24. On the Effective Date, without the necessity of further Court order, the Debtor may 

employ or contract with other entities including attorneys or other professionals to assist in or to 

perform the distribution of all property to be distributed under the Plan, pursuant to the terms of the 

Plan.  After the Effective Date, costs and fees incurred by or to be paid by the Debtor’s estate, 

including the costs and fees of professionals employed by the Debtor, shall be paid in the ordinary 

course of business without this Court’s review and approval, with the exception of any costs and 
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fees of professionals seeking reimbursement for services rendered prior to the date of entry of this 

Order. 

25. On the Effective Date, the Debtor shall have the exclusive right to investigate and 

prosecute any and all claims of the bankruptcy estate, including any claims arising under any of 

§§ 542, 543, 544, 545, 546, 547, 548, 549 and 550 of the Bankruptcy Code, any actions based on 

applicable nonbankruptcy law that may be incorporated or brought under the foregoing sections of 

the Bankruptcy Code, or any other similar action or proceeding filed to recover property for or on 

behalf of the bankruptcy estate or to avoid a lien or transfer, and or any disputed claims against the 

bankruptcy estate (collectively the “Litigation Actions”).  Without further notice, hearing or Court 

order the Debtor shall have sole and absolute discretion over whether to prosecute, settle or take 

action with respect to any Litigation Actions.  The Debtor may compromise or settle any Litigation 

Actions of the estate without further notice, hearing or Court order. 

26. Upon entry of this Order, all property of the bankruptcy estate, tangible and 

intangible, including licenses, furniture, fixtures and equipment, will vest pursuant to 11 U.S.C. 

§ 1141(b) and (c), free and clear of all claims and equitable interests, except as provided by the Plan, 

to the Debtor.  From and after the Effective Date, the Debtor may acquire, and dispose of property 

and settle and compromise claims without supervision by the court and free of any restrictions of 

the Bankruptcy Code or Bankruptcy Rules, other than restrictions expressly imposed by the Plan, 

this Order, and any document, agreement, or instrument delivered in connection with the Plan. 

27. As a result of confirmation of the Plan, the Debtor’s previous obligations to creditors 

are modified and the terms of repayment of the claims shall be controlled by the Plan which 

incorporates that certain Modification and Release Agreement and Addenda (“Final Modification 

Agreement”), entered into by and between the Debtor, FCI Lender Services, Inc. and Patch of Land 

Lending LLC, as servicing agents for the current beneficiary, Wilmington Savings Fund Society, 

FSB, Not in its Individual Capacity But Solely as Trustee for Verus Securitization Trust 2020-NPL1, 

assignee/successor to Invictus Residential Pooler Trust 3A, its successors and/or assigns 

(collectively “POL”).   The Final Modification Agreement is the final agreement in effect as of the 

date of this Order, a copy of which is attached as Exhibit “1” to the Non-Material Modification 
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Motion and is incorporated into the Plan in its entirety.  To the extent there is a discrepancy between 

the Final Modification Agreement and the Plan, the Final Modification Agreement shall control.  

On and after the Effective Date, notwithstanding the Final Modification Agreement, the first priority 

lien against the real property located at 984 Bel Air Road, Los Angeles, CA 90077 (“Bel Air 

Property”) held by POL as of the date of commencement of the Debtor’s bankruptcy case, shall not 

be altered or modified in any way by the Final Modification Agreement and any and all liens against 

the Bel Air Property that were junior to the lien of POL as of the date of commencement of the 

Debtor’s bankruptcy case, including but not limited to the following liens, shall remain junior to and 

subordinated to the lien of POL. 

a. $170,000 deed of trust in favor of beneficiary, James Haycock as Trustee of 

a Separate Trust, recorded on February 19, 2019, with Los Angeles County Recorder’s 

Office as Instrument Number 20190144545; 

b. $90,000 deed of trust in favor of beneficiary, M. Lamorie, recorded February 

20,2019, with Los Angeles County Recorder’s Office as Instrument Number 20190149730; 

c. $481,857.75 Security Agreement in favor of Complete Business Solutions 

Group, Inc., recorded May 21, 2019, with Los Angeles County Recorder’s Office as 

Instrument Number 20190462348; and 

d. $25,000 deed of trust initially in favor of beneficiary, Western Star Financial, 

Inc., recorded July 16, 2019, with Los Angeles County Recorder’s Office as Instrument 

Number 20190690920, and assigned to Forward Horizons, Inc. by assignment recorded 

August 12, 2019, as Instrument Number 20190802805.  

28. The Final Modification Agreement, a final copy of which is attached as Exhibit “1” 

to the Non-Material Modification Motion, has been properly notice and served, and is hereby 

approved pursuant to Rule 9019.  The Debtor is authorized to execute any and all documents to 

carry out the provisions contemplated in the Final Modification Agreement. After hearing evidence 

presented and argument of counsel, the Court has determined that it is in the best interest of the 

estate that said controversy be settled by compromise as set forth more fully in the Final 

Modification Agreement.  Upon entry of this Order, POL has full relief from stay to enforce the 
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Loan Documents, as modified by the Final Modification Agreement, without further hearing or 

order of the Court to exercise its rights in the event of a default post-confirmation.  POL shall not 

be required to return to court to obtain a further order for relief in the event of a future default by 

Debtor of the Final Modification Agreement.  This paragraph of the Order shall override any 

conflicting provisions in the Plan, including, but not limited to any default notice provisions.  As set 

forth in the Final Modification Agreement, upon timely fulfilment of the Amended Conditions for 

Effectiveness of Modification, POL’s claim shall be deemed amended as set forth more fully in the 

Final Modification Agreement, shall be valid and allowed as a fully secured claim, shall not be 

objected to by Debtor, shall not be subject to reduction in these bankruptcy proceedings or any other 

bankruptcy proceedings, and may not be modified by any state or federal court or regulatory body.  

The intent of this Order which approves the Final Modification Agreement as a full and final 

compromise of controversy, is that, upon timely fulfilment of the Amended Conditions for 

Effectiveness of Modification, the POL claim shall be modified as set forth therein and all claims 

of the Debtor and Debtor Parties (as defined in the Final Modification Agreement), known or 

unknown, shall be released as detailed more fully in Paragraph 6 of the Final Modification 

Agreement which is incorporated herein by reference.  Without any requirement to do so, POL may 

record this Order as evidence of Court approval of the Final Modification Agreement.  Any federal, 

state or local government unit that accepts notices of interests or liens in real property shall accept 

any certified copy of this Order for indexing and recording.  

29. On or before the Effective Date, the Debtor may will pay all Class 2 Secured Creditor 

claims in amounts that holders of such claims may agree.  If the Debtor is unable to pay all Class 2 

Secured Creditor claims on or before the Effective Date, the Debtor may elect instead to otherwise 

perform under the terms of the Plan 

30. The terms and provisions of this Order and the Plan are binding in all respects upon 

the Debtor, the bankruptcy estate, and each creditor whether or not the claim of such creditor is 

impaired under the Plan, and whether or not such creditor has accepted the Plan and all others 

holding or asserting claims.   
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31. With the exceptions noted below, any holder of an Administration Claim is required 

to file a request for payment of Administrative Claims.  The last day to file a request for payment 

of Administrative Claims is 28 days after the Effective Date.  Allowed Administrative Claims will 

be paid on or before the seventh business day after the order allowing such Administrative Claims 

becomes a final order, or on such date as the Debtor and the holder of such Administrative Claims 

may agree.  The failure of a holder of an Administrative Claim to file a request for payment of 

Administrative Claims within 28 days after the Effective Date will forever bar such holder of an 

administrative Claim from asserting its administrative Claim against the Debtor’s bankruptcy estate.  

The exceptions are (i) any governmental unit holding an administrative claim for post-petition taxes 

and/or interest and penalties related to such taxes that are of the kind described in Bankruptcy Code 

Sections 503(b)(1)(B) and 503(b)(1)(C), shall not be required to file an administrative claim as a 

condition of its being an allowed administrative claim, and (ii) professionals employed by the Debtor 

who must instead file and serve a properly noticed fee application and the Court must rule on the 

fee application in accordance with the law.   

32. After confirmation, the Court retains and may exercise jurisdiction over proceedings 

concerning: (1) whether Debtor is in material default under the Plan, (2) whether the time for 

performing any Plan obligation should be extended, (3) adversary proceedings and contested matters 

pending as of the Effective Date or specifically contemplated in this Plan or in the Disclosure 

Statement to be filed with the Court, (4) whether the case should be dismissed or converted to one 

under chapter 7, (5) any proceedings to allow or disallow claims or administrative expenses (the 

court will not review professional fees incurred after the Effective Date, unless otherwise stated in 

attached exhibits to the Plan or Disclosure Statement), (6) settlements or compromises under Rule 

9019, (7) any proceedings under 11 U.S.C. §§ 110, 329, or 362, or regarding sanctions, and (8) any 

other proceedings, whether or not commenced or contemplated as of the Effective Date, regarding 

the implementation, interpretation, or enforcement of this Plan or the administration of the 

bankruptcy case or estate. This retention of jurisdiction, however, will end on the later of (a) two 

(2) years after the Effective Date, (b) as to any then-pending adversary proceeding or contested 
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matter, when it is finally resolved by a judgment or order, or (c) as to an individual Debtor’s 

discharge, when that discharge is granted or denied by final order. 

33. If the Debtor’s bankruptcy case is converted to one under chapter 7, the property of 

the reorganized debtor, or of any liquidation or litigation trust, or of any other successor to the estate 

under the plan, that has not been distributed under the plan shall be vested in the chapter 7 estate, 

except for property that would have been excluded from the estate if this case had always been one 

under chapter 7. 

34. As soon as practicable under Rule 3022, the Debtor shall file a motion with the court 

to obtain a final decree to close this bankruptcy case, unless good cause is shown to keep this case 

open.  As long as the case is not closed, the Debtor must file status reports every 120 days explaining 

what progress has been made towards substantial consummation of the confirmed plan.  The status 

report must be served on the United States Trustee, the twenty largest general unsecured creditors, 

and those parties who have requested special notice.  The post confirmation status report must 

comply with the provisions of Local Bankruptcy Rule 3020-1(b).   

35. A Post Confirmation Status Conference will take place on April 27, 2021 at 2:00 

p.m.  

# # # 

 

Date: February 11, 2021
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