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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

(West Palm Beach) 
 

Case No. 20-CV-81205-RAR 
 
 
SECURITIES AND EXCHANGE COMMISSION, 
 
 Plaintiff, 
 
v. 
 
COMPLETE BUSINESS SOLUTIONS GROUP, INC., 
d/b/a PAR FUNDING, et al. 
 
 Defendants. 
        / 
 
 

NON-PARTY RH INDIGO TRAILS LLLP’S VERIFIED MOTION TO INTERVENE 
AND LIFT LITIGATION INJUNCTION TO ALLOW IT TO COMPLETE  

NON-JUDICIAL FORECLOSURE IN ADAMS COUNTY, COLORADO AND 
MEMORANDUM OF LAW, AND REQUEST FOR EXPEDITED HEARING 

 
  Non-Party, RH INDIGO TRAILS, LLLP, a Colorado limited liability limited 

partnership (“Indigo Trails”), by and through its undersigned attorneys, hereby moves the Court 

for the entry of an order (i) allowing it to intervene in this action for the limited purpose of asserting 

and protecting its property rights being adversely affected by an order of this Court, and (ii) lifting 

the litigation injunction for the specific purpose of allowing Indigo Trails to complete a non-

judicial foreclosure action against specific parcels of real property located in Adams County, 

Colorado, in which one or more receivership Defendants may claim an interest as a subordinate 

lienholder.    

INTRODUCTION 

Importantly, the plight of Indigo Trails, not of its own making, is both legally and factually 

distinct from the situation of other secured creditors that may have come before this Court seeking 
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relief from the stay.1  In the coming weeks, the effect of recently enacted local property 

development laws will seriously imperil and irreparably harm Indigo Trails’ indisputable property 

rights if Indigo Trails is precluded from quickly moving ahead to complete its foreclosure and 

obtain title to the property well before January 1, 2022. The same harm will befall another if that 

party is the successful bidder at the foreclosure sale.  

Assuming arguendo that the discretion of this Court in a receivership commenced by the 

Securities and Exchange Commission (the “SEC”) is very broad with respect to granting a stay of 

remedy enforcement actions by creditors, the application of that discretion cannot be so vast such 

that a particular stay results in depriving a secured party that has zero connections with the 

Defendants of its immutable property rights, while the Receiver and his constituents bear no risks 

of the adverse consequences a delay requested for their benefit.  If the Receiver is unable to 

conclude a transaction that pays off Indigo Trails’ prior security interest and the Receiver walks 

away from the Property, Indigo Trails is left “to pick up the pieces” after the more expensive water-

rights requirements are in effect.   

This Court should not continue to indulge the Receiver for the mere hypothetical possibility 

that the person responsible for defaulting on the loan from Indigo Trails may eventually come up 

with a transaction that might generate a return to the Receivership estate, which proceeds would 

have to exceed the approximate $4 million owing to the holder of the first lien.  The denial of relief 

to Indigo Trails requested in this Motion effectively elevates a junior lien over the rights of a first 

lien in contravention of more than 500 years of Black-letter property law.   

                                                 
1 Indigo Trails is wholly unrelated to Lead Funding, II, LLC, and the property at issue in this Motion is not in the same 
county as the property at issue in the Lead Funding II’s Amended Motion to Intervene and Lift Litigation Injunction 
to Allow it to Proceed with Foreclosure Action in Colorado State Court (D.E. # 616), much less being an adjacent 
parcel of real estate. Further, Indigo Trails was the original owner of the subject property that sold the property in 
2017 through mostly purchase money financing, but the buyer, the principal of which is the same person the Receiver 
is relying upon, never made one payment on the loan from Indigo Trails. 
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Therefore, Indigo Trails requests an expedited2 hearing and/or consideration of this Motion 

and the entry of an order granting the requested relief.  In support of this Motion, Indigo Trails 

states: 

PROCEDURAL BACKGROUND 

1. On July 27, 2020, the Court entered its Order Granting Plaintiff Securities and 

Exchange Commission’s Motion for Appointment of Receiver (the “Order Appointing Receiver”) 

[ECF No. 36] wherein it appointed a Receiver over the Receivership Entities,3 including 

Commercial Business Solutions Group, Inc. (“CBSG”).  Counsel for Receiver advised counsel for 

Indigo Trails that as of about thirty days ago Liberty 7th Avenue, LLC was not one of the 

Receivership Entities.4  

2. On July 31, 2020, the Court entered its Order Granting Plaintiff’s Urgent Motion 

to Amend Order Appointing Receiver to Include Litigation Injunction (the “Order Staying 

Litigation”) [ECF No. 56] wherein it stayed “[a]ll civil legal proceedings of any nature, including, 

but not limited to,… foreclosure actions… involving… (b) any of the Receivership Entities’ 

property interests, wherever located [and] (c) any of the Receivership Entities, including 

subsidiaries and partnership” (“Ancillary Proceedings”) and further ordered that:  

The parties to any and all Ancillary Proceedings are enjoined from 
commencing or continuing any such legal proceeding, or from 
taking any action, in connection with any such proceeding, 
including, but not limited to, the issuance or employment of process. 

                                                 
2 As described below, Indigo Trails through its counsel communicated for several months with counsel for the 
Receiver, and the latter has repeated the manta that the Receiver is investigating and considering a potential transaction 
allegedly orchestrated by the same person that controls the entity that acquired the subject property, and then caused 
that entity never to make a mortgage payment to Indigo Trails for more than 4 years. 
3 The terms “Receiver” and “Receivership Entities” are defined in the Order Appointing Receiver [ECF No. 36] and 
subsequent Amended Order Appointing Receiver [ECF No. 141]. 
4 Even if Liberty 7th Avenue becomes a receivership defendant, the legal analysis and the conclusion requiring granting 
this Motion would not change. 
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All Ancillary Proceedings are stayed in their entirety, and all Courts 
having any jurisdiction thereof are enjoined from taking or 
permitting any action until further Order of this Court. 

3. On August 13, 2020, the Court entered its Amended Order Appointing Receiver 

(the “Amended Order,” and together with the Order Staying Litigation, the “Litigation Injunction”) 

[ECF No. 141] wherein it repeated the terms of the Order Staying Litigation. 

4. From communications with counsel, Indigo Trails understands that the Receiver 

contends the Litigation Injunction prevents Indigo Trails from completing a foreclosure of the 

Property. 

5. Although not a joined as a party to this case, Indigo Trails seeks relief from the 

Litigation Injunction for the sole and limited purpose of completing a non-judicial foreclosure of 

its senior deed of trust securing $4 million indebtedness (now reduced to a state-court judgment) 

which exceeds the value of the underlying real estate by approximately $3 million.  As set forth 

more fully below, the affected real property offers no realistic prospect of recovery to the 

receivership estate, and in the absence of the requested relief, such property will continue to 

diminish in value due to a combination of unpaid taxes and greatly increased water dedication 

requirements that will take effect in January 2022.  

FACTS UNDERLYING INDIGO TRAILS’ INTEREST 

5. Prior to May 2017, Indigo Trails was the owner of that certain real property located 

in Adams County, City of Brighton, Colorado, consisting of platted residential lots more 

particularly as follows (the “Property”):  

Phase V: 

Lots 18-28, inclusive, Block 9 
Lots 7-12, inclusive, Block 12 
Lots 3-14, inclusive, Block 13 
Lots 1-6, inclusive, Block 14 
Lots 1-4 inclusive, 8-11 inclusive, Block 15 
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Lots 1, 8, 9, 10, 11, Block 16; and 
Tract L except that portion of Tract L more particularly described on that Special Warranty Deed 
dated April 25, 2002, and recorded on April 29, 2002 at Reception No. CO96 I 748. 
 
6. On or about May 4, 2017, Indigo Trails sold the Property to Colorado Homes, LLC 

(“Colorado Homes”), an entity controlled by Ranko Mocevic (“Mocevic”). The deed transferring 

the ownership of the Property is recorded at Reception No.  2017000039861 of the Adams County, 

Colorado real property records.5  

7. Colorado Homes paid Indigo Trails only $25,000 upfront and financed the balance 

of the purchase price for the Property through seller financing.  In connection therewith, Colorado 

Homes executed and delivered to Indigo Trails6 a promissory note in the original principal amount 

of $2,375,000 (the “Note”). A true and correct copy of the Note is attached to this motion as Exhibit 

A.7  Colorado Homes is not a Defendant, and at this time, Indigo Trails has not asserted that it 

holds claims directly against any Defendants, directly or indirectly.  

8. As security for the Note, Colorado Homes executed a deed of trust against the 

Property for the benefit of Indigo Trails, which was recorded on May 8, 2017, at Reception No. 

2017000039863 of the Adams County, Colorado real property records (the “Deed of Trust”).  A 

true and correct copy of the Deed of Trust is attached to this motion as Exhibit B.8  

                                                 
5 The Deed on its face reflects the above-recording information and that instrument is an official record of the 

Adams County Assessor and Recorder’s Office of Adams County, Colorado, which is viewable at 
https://gisapp.adcogov.org/PropertySearch/?  

6 The Note and other loan documents described in this motion identify Indigo Trails as “Indigo Trails, LLLP,” which 
is a registered trade name of RH Indigo Trails, LLLP. 
7 The Note and other documents attached to this motion are authenticated in the Declaration of Erika Volling attached 
as Exhibit I.  Many of the documents are also self-authenticating official records. 
8 The Deed of Trust on its face reflects the above-recording information and that instrument is also an official record 

of the Adams County Assessor and Recorder’s Office of Adams County, Colorado, which is viewable at 
https://gisapp.adcogov.org/PropertySearch/?  
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9. Colorado Homes failed to make payments of interest and principal as required 

under the Note. In fact, it never paid principal or interest due under the Note; consequently, Indigo 

Trails never received any money or other property from any of the Defendants. 

10. In January 2019, nineteen (19) months after execution of the Note and unbeknownst 

to Indigo Trails and without its consent, Colorado Homes apparently executed a Security 

Agreement for the benefit of Defendant CBSG (the “CBSG Security Agreement”), which was 

recorded against the Property on January 30, 2019, at Reception No. 2019000007308 of the Adams 

County real property records. Indigo Trails never executed any type of subordination agreement 

in favor of CBSG.9 

11. On June 23, 2020, only about a month before the commencement of this case, and 

also unbeknownst to Indigo Trails and without its consent, Colorado Homes executed a special 

warranty deed conveying to Liberty 7th Avenue, LLC (“Liberty”), a 40-percent tenancy-in-

common interest in the Property (the “Liberty TIC Deed”). The Liberty TIC Deed was recorded 

on July 10, 2020, at Reception No. 2020000064047 of the Adams County real property records. 

On the same day, again without Indigo Trails’ knowledge or consent, either Colorado Homes or 

Liberty recorded a Memorandum of Tenancy in Common Agreement at Reception No. 

2020000064048 of the Adams County real property records. 

12. On or about July 13, 2020, Indigo Trails provided written notice to Colorado Homes 

of its election to accelerate the Note based on payment defaults in accordance with paragraph 4 

thereof, and demanded payment of the entire principal balance and all accrued interest under the 

Note.  Colorado Homes failed to comply with the demand. 

                                                 
9 While a basic tenant of real property law, Section 38-35-106 and Section 38-35-109 of Colorado Revised Statutes 
(2019) make it clear that the CBSG Security Agreement and Liberty TIC Deed are subordinate to Indigo Trails’ Deed 
of Trust. 
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13. Indigo Trails initiated foreclosure of the Deed of Trust by delivering a Notice of 

Election and Demand for Sale to the Adams County public trustee on July 28, 2020. The public 

trustee designated the matter as Public Trustee Sale No. 202078812, and recorded the Notice of 

Election and Demand on July 30, 2020, at Reception No. 2020000072563. A copy of the recorded 

notice is attached to this motion as Exhibit C. 

14. On October 29, 2020, the District Court for Adams County, Colorado, entered its 

Order Authorizing Sale pursuant to Rule 120 of the Colorado Rules of Civil Procedure. A copy of 

the order authorizing sale is attached to this motion as Exhibit D. 

15. In August and September, 2020, before it knew of this case or the Receiver, Indigo 

Trails provided notices of its foreclosure to both CBSG and Liberty because the CBSG Security 

Agreement and Liberty TIC Deed appeared in title work obtained for the purposes of the 

foreclosure.  Neither the entities nor the Receiver ever contracted Indigo Trails or its counsel 

(identified on all notices) objecting to foreclosure. 

16. On November 30, 2020 – two days prior to the scheduled sale date of December 2, 

2020 – Indigo Trails received correspondence from an attorney representing Colorado Homes that 

included a copy of the Litigation Injunction. 

17. Although the Litigation Injunction does not extend to claims against Colorado 

Homes, Indigo Trails did understand that Colorado Homes had purportedly granted a junior 

security interest in the Property to CBSG.  Accordingly, based on the Litigation Injunction, Indigo 

Trails has continued its foreclosure sale from week to week since the original foreclosure sale date 

in December 2020. 
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18. Of note, the Receiver never filed a copy of the complaint or amended complaint 

filed in this action and the original order appointing him Receiver or any amended order in the 

United States District Court for the District of Colorado, as required by 28 U.S.C. § 754. 

19. On April 24, 2021, the District Court for Arapahoe County, which has in personam 

jurisdiction over the action on the promissory note against Colorado Homes, entered judgment in 

favor of Indigo Trails and against Colorado Homes for principal, interest and other sums due under 

the Note in the amount of $3,944,595.11, plus interest in the amount of $1,187.50 per day for each 

day from and including March 11, 2021 (the “Judgment”).  A copy of the Judgment is attached 

hereto as Exhibit E.   

20. The  amounts due to Indigo Trails under the Note, Deed of Trust and/or Judgment 

vastly exceeds the value of the Property as stated in a January 2021 appraisal prepared by Harold 

S. McCloud, MAI, AI-GRS (the “McCloud Appraisal”). The Declaration of Mr. McCloud is 

attached to this motion as Exhibit F, and a copy of the McCloud Appraisal is attached as Exhibit F-

1.  According to the McCloud Appraisal, the as-is market value of the Property is $790,000 (as of 

January 2021), with a stabilized value of $1,218,000 assuming the stated conditions were satisfied. 

In either case, both of these values are far below the almost $4 million owed to Indigo Trails. 

GOOD FAITH COMMUNICATIONS WITH THE RECEIVER 

21. On February 8, 2021, Indigo Trails, through its Colorado attorneys, provided the 

Receiver with a copy of the McCloud Appraisal, together with a letter detailing the status of its 

loan to Colorado Homes.  Indigo Trails requested the Receiver’s cooperation in extricating the 

Property from the Litigation Injunction based on the absence of any owner equity that could result 

in value to the receivership estate. 

Case 9:20-cv-81205-RAR   Document 828   Entered on FLSD Docket 10/14/2021   Page 8 of 23



 
2185719.1 

9 

22. The next day, counsel for the Receiver, Richard Parks, informed Indigo Trails’ 

counsel in a phone conversation and follow-up email that he would endeavor to get the Property 

released from the Litigation Injunction “as soon as possible” if Indigo Trails could provide 

documentary evidence of its loan and the underlying purchase-and-sale transaction. Within hours, 

the Receiver’s counsel was in possession of the purchase and sale agreement, the loan documents, 

and settlement statements for both the buyer and seller. 

23. On March 3, 2021, the Receiver’s counsel informed Indigo Trails via email that the 

Receiver was not presently willing to release the Property from the Litigation Injunction based on 

his pending investigation of Colorado Homes’ role in transferring interests to “parties related to 

CBSG/Par Funding as part of an organized activity ending with self-serving and possibly avoidable 

transfers.”  The email concluded with a request for disclosure of “all the names and addresses of 

all of the stakeholder/equity interests including responsible parties behind corporate parties that 

hold or have held interests in or by your client in the past several years.” 

24. Later the same day, Indigo Trails delivered to the Receiver’s counsel a complete 

copy of the Indigo Trails limited liability partnership agreement showing ownership vested 

99 percent in the MRFR Family Trust and 1 percent in Michael Richardson, together with excerpts 

from the Settlement of Trust creating the MRFR Family Trust showing that Mr. Richardson and 

his family members are the sole settlors and beneficiaries of the MRFR Family Trust.  The 

documentation should have allayed any suspicion of cross-ownership between Indigo Trails and 

its members, on one hand, and Colorado Homes and its principals, on the other. 

25. In subsequent emails between Indigo Trails’ Colorado counsel and the Receiver’s 

counsel in March 2021, the Receiver’s counsel stated that his position had not changed (i.e., the 

Property would not be released from the Litigation Injunction), but did not offer any further 
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explanation or evidence to justify any expectation that the Property could generate value to the 

receivership estate. 

26. Indigo Trails retained Florida counsel in April 2021, who has engaged in a series 

of further discussions with the Receiver’s counsel as well as counsel for the SEC.  In connection 

with those discussions, Indigo Trails has provided the following additional information and 

accommodation: 

(a) Indigo Trails provided the Receiver’s counsel with a Declaration given by 
Mr. Richardson on April 27, 2021, a copy of which is attached to this motion as 
Exhibit G (the “Richardson Declaration”).  The Richardson Declaration provides a 
brief history of the Richardson family’s involvement with the Property and other 
land within the Indigo Trails subdivision.  The Richardson Declaration establishes 
the absence of any relationship between himself and Indigo Trails, on one hand, 
and Colorado Homes and its principal, on the other, prior to the 2017 transaction 
evidenced by the Note and Deed of Trust.  Mr. Richardson’s Declaration also 
establishes his lack of knowledge concerning the CBSG Security Agreement or the 
Liberty TIC Deed, to the extent the latter instrument matters in this case. 
 

(b) Mr. Richardson consented to be interviewed by the Receiver’s counsel. The 
interview occurred on June 3, 2021.  Mr. Richardson answered all questions posed 
by the Receiver’s counsel.  Again, Mr. Richardson’s answers made clear that there 
is no relationship whatsoever between himself or Indigo Trails, on one hand, and 
either Colorado Homes, Liberty, CBSG or any of their affiliates or principals, on 
the other. 
 

27. At no time has the Receiver, the SEC, or counsel for either of them provided any 

information to Indigo Trails or its counsel to support any suspicion (a) that the value of the 

Property is greater than the balance of the Judgment, or (b) that there is, or ever has been, any 

personal or business relationship between Indigo Trails or its principals, on one hand, and 

Colorado Homes, Liberty, or CBSG or their affiliates or principals, on the other, with the exception 

of the arm’s-length purchase-and-sale and loan transaction evidenced by the Note and Deed of 

Trust. 
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FACTS ESTABLISHING IMMINENT HARM TO MOVANT’S INTEREST IN PROPERTY 

28. The McCloud Appraisal provides compelling evidence that the value of the 

Property is woefully inadequate to satisfy the sums due under the Deed of Trust.  On the other 

hand, the impairment threatening Indigo Trails and its property rights by the Litigation Injunction 

extends far beyond the inconvenience of delay.   

29. Ordinance No. 2363 adopted on June 1, 2021, by the City of Brighton, where the 

Property is located (the “Ordinance”), jeopardizes Indigo Trails’ first lien against the Property and 

rights emanating therefrom.  A copy of the Ordinance is attached to this motion as Exhibit H.10   

Like many municipalities providing domestic water service, the City of Brighton requires 

developers to dedicate water rights to the City as a condition of development approvals, with 

dedication requirements varying depending on the nature and size of the development. The 

Ordinance increases existing requirements and makes the Property dramatically more expensive 

to develop, a fortiori reducing its value, unless the current water-dedication requirements for the 

Property are satisfied on or before December 31, 2021.  

30. The new requirements imposed by the Ordinance, which take effect on January 1, 

2022, will impose greater burdens in two respects: first, the quantity of water required to be 

dedicated to the City (“Dedication”) will increase by approximately 25 percent. Second, the credit 

granted to a developer (i.e., the owner of the land) toward the Dedication requirements represented 

by individual shares of water stock, heretofore measured based on average historical yields, will 

be measured by “firm yields.”  Firm yields are substantially more conservative because they are 

based on drought years.  Under the City of Brighton’s current requirements, one share of “Fulton 

Ditch” water stock is credited as 1.7 acre-feet of water toward the Dedication requirement.  Under 

                                                 
10 Pursuant to Federal Rule of Evidence 201, Indigo Trails requests the Court take judicial notice of the Ordinance. 
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the “firm yield” requirements taking effect in January 2022, one share of Fulton Ditch water stock 

will be credited as 0.8 acre-feet toward the Dedication requirement. 

31. The combination of increased Yield requirements and decreased per-share credit to 

be applied against the Yield requirements will result in a cost increase of approximately two 

hundred sixty two percent (262%).  See Declaration of Erika Volling   attached to this motion as 

Exhibit I, and Ms. Volling’s comparison of the current and soon-to-be implemented requirements 

is attached as Exhibit I-1.  As the comparison demonstrates, the cost of meeting water-dedication 

requirements for the 48 residential lots platted within the Property is estimated to increase from 

$964,159.69 under the current requirements to $2,500,966.88 under the requirements taking effect 

in January 2022. The Receiver is not offering to advance sums to secure the existing dedication 

rights before the doubling of costs kicks-in.  

32. Neither the Ordinance nor other applicable law specifically recognizes the right of 

the holder of deed of trust to satisfy the water-dedication requirements under the current 

requirements. However, if Indigo Trails voluntarily tried to lock-in the current standards, this 

Court cannot afford legal protection to Indigo Trails that any advance of almost one million dollars 

($1,000,000.00) in water-dedication credits under the existing law would be secured by the terms 

of the Deed of Trust between it and Colorado Homes.  The Receiver’s delay in closing a transaction 

with Mocevic or a group led by him should not be permitted to put Indigo Trails at a risk of 

suffering further damages to its property interest rights in the Property. 

33. In addition, unpaid real estate taxes and an impending spike in water-dedication 

requirements imposed by the City of Brighton threaten to reduce greatly, if not altogether 

eliminate, the value of the Property, and thus the continuance of the stay against Indigo Trails 
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severely impairs and harms its property rights -- here, a superior security interest acquired by 

Indigo Trails in a transaction having nothing to do with the Defendants. 

34. Colorado Homes also has failed to pay real estate taxes assessed against the 

Property for the years 2017, 2018, 2019 and 2020.  The balance of unpaid taxes calculated through 

October 31, 2021, is $106,200.9811.  A list of the parcel identification numbers for the parcels that 

make up the Property is attached to this motion as Exhibit J. 

35. Under Colorado law, the holder of a tax certificate may, upon application, receive 

a treasurer’s deed conveying title to real property upon and after the three-year anniversary of the 

issuance of a tax certificate. C.R.S. § 39-11-120(1).  Indigo Trails understands from the Adams 

County Treasurer that a tax certificate for 2017 taxes was issued in November 2018.  Accordingly, 

a treasurer’s deed to the Property could be issued as early as November 2021.  It is unknown to 

Indigo Trails whether the Adams County Treasurer considers itself to be restricted by the 

Litigation Injunction in terms of its ability to issue a treasurer’s deed to the Property.  In any event, 

the issuance of a treasurer’s deed would eliminate Indigo Trails’ collateral interest in the Property 

as well as any interest of the receivership estate.  The Receiver has not offered to pay the unpaid 

taxes or any other adequate protection to protect Indigo Trails’ interest in the Property.   

36. The Receiver should not be permitted to continue to stay the first lienholder’s right 

to realize on its bargained-for collateral, forcing it to advance funds to prevent a tax deed sale, 

particularly where the further delay is due to Mocevic’s (the defaulting party’s principal) alleged 

negotiations for a potential “white knight” who may or may not materialize and provide sufficient 

funds to satisfy the approximate $4 million due under the Deed of Trust. 

                                                 
11 The official records of Adams County Treasurer and Trustee evidencing the amount of taxes due and owing on the 
Property, available by assigned parcel numbers, are reviewable at https://www.adcotax.com/treasurer/treasurerweb.  

Case 9:20-cv-81205-RAR   Document 828   Entered on FLSD Docket 10/14/2021   Page 13 of 23

https://www.adcotax.com/treasurer/treasurerweb


 
2185719.1 

14 

37. The importance of satisfying tax delinquencies before November 2021, and the 

water-dedication requirements for the Property before year-end, could hardly be more urgent.  

There is no evidence that Colorado Homes or the Receiver has the means or willingness to resolve 

either the tax delinquency or the water-dedication requirement.  It is therefore critically important 

that this Court grant Indigo Trails relief from the Litigation Injunction to complete its foreclosure 

and resolve these significant issues, which if not timely resolved, will result in harm to Indigo 

Trails. 

FACTS SUPPORT REQUEST TO INTERVENE 

32. “Rule 24 of the Federal Rules of Civil Procedure provides that the Court must 

permit someone to intervene who brings a timely motion and who “claims an interest relating to 

the property or transaction that is the subject of the action, and is so situated that disposing of the 

action may as a practical matter impair or impede the movant’s ability to protect its interest, unless 

existing parties adequately represent that interest.”  Quantum Communs. Corp. v. Star Broad., Inc., 

No. 05-21772-CIV, 2009 U.S. Dist. LEXIS 92868, 2009 WL 3055371 (S.D. Fla. Sept. 14, 2009). 

33. To establish a right to intervene under Fed. R. Civ. P. 24(a), the prospective 

intervenor must establish:  “1) that the application to intervene is timely; 2) that the intervenor has 

an interest relating to the property or transaction that is the subject of the action; 3) that the 

intervenor is situated such that disposition of the action, as a practical matter, may impede or impair 

his ability to protect that interest; and 4) that the intervenor’s interest is not adequately represented 

by the existing parties to the suit.”  Id. (citing Purcell v. BankAtlantic Financial Corp., 85 F. 3d 

1508, 1512 (11th Cir. 1996). 
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34. Moreover, under Fed. R. Civ. P. 24(c), a motion to intervene must “be accompanied 

by a pleading that sets out the claim or defense for which intervention is sought.”  Fed. R. Civ. P. 

24(c). 

35. Indigo Trails meets each element of the standard for intervention. 

(a) First, this motion is timely.  There is no trial or other adjudication scheduled in this 
matter concerning the Property that would be delayed or disrupted by allowing 
intervention.  Indigo Trails has engaged for months in a series of discussions with 
the Receiver in an effort to resolve this matter on a stipulated basis.  The timing of 
this motion reflects both reasonable deference to the Receiver and recognition of 
urgent matters on the near horizon in the form of tax delinquencies and burdens 
associated with the Ordinance. 
 

(b) Indigo Trails has established its undisputed interest in the Property, which the 
Receiver claims to be subject to the receivership estate, in the form of the Deed of 
Trust (Exhibit B) and Notice of Election and Demand (Exhibit C). 
 

(c) Indigo Trails position as the senior secured party with respect to the Property clearly 
puts it in a position where the failure to modify the Litigation Injunction impairs 
and impedes its ability to protect its interest in the Property.  Indigo Trails already 
has been delayed by more than ten months in completing its foreclosure.  Allowing 
the Litigation Injunction to remain in effect, without exception for this one  
Property, will not only extend the delay with no real prospect of benefit to the 
receivership estate, but it will potentially greatly diminish or even extinguish Indigo 
Trails’ interests due to the pending tax delinquency and Ordinance requirements. 

(d) The rights and interests of Indigo Trails clearly are not protected by any party to 
this case.  Indigo Trails’ rights and interests are directly adverse to CBSG’s and, to 
the extent implicated, Liberty’s subordinate interests in the Property.  Further, 
based on the Receiver’s unwillingness to release the Property from the Litigation 
Injunction, or to commit to (i) paying the tax delinquency prior to the issuance of a 
treasurer’s deed, and (ii) satisfying the water-dedication requirements before the 
Ordinance takes effect, there can be no dispute but that the Receiver has declined 
to protect Indigo Trails’ interest in the Property. 
 

(e) Finally, Indigo Trails has satisfactorily established the basis for its claim against 
the Property in the form of the Note, Deed of Trust and the Notice of Election and 
Demand (Exhibit C), as well as the Judgment (Exhibit E).  
 

FACTS SUPPORT GRANTING RELIEF FROM LITIGATION INJUNCTION 

36. To modify a litigation stay, a court should consider “(1) whether refusing to lift the 

stay genuinely preserves the status quo or whether the moving party will suffer substantial injury 
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if not permitted to proceed; (2) the time in the course of the receivership at which the motion for 

relief from the stay is made; and (3) the merit of the moving party’s underlying claim.”  SEC v. 

Stanford Int’l Bank Ltd., 424 Fed. Appx 338, 341 (5th Cir. 2011) (quoting SEC v. Wencke, 742 F. 

2d 1230, 1231 (9th Cir. 1984). 

37. While it cannot speak to the situation of other parties, Indigo Trails asserts the facts 

here clearly and convincingly satisfy each component of a lift-stay analysis.  First, refusing to lift 

the stay would not genuinely preserve the status quo because it causes Indigo Trails’ interest in the 

Property to be greatly diminished by the impending heightened requirements of the Ordinance and 

unpaid real estate taxes.  Further, continuing the stay as to Indigo Trails effectively coerces Indigo 

Trails to presently fund the water-dedication rights under the current standards and pay the 

delinquent taxes to avoid the loss of the Property, without any assurance that the Receiver will 

have the ability to pay it for the amounts due, including the sums advanced to resolve these 

important items or that Indigo Trails will be able to recover these advances if it later becomes the 

owner of the Property.  

38. Even apart from imminent impairment of Indigo Trails’ collateral, maintaining the 

existing “status quo” as it relates to the Property provides no benefit or value to the receivership 

estate. As shown by the McCloud Appraisal (Exhibit F-1), the value of the Property is a mere 

fraction of the $4 million or so owing to Indigo Trails secured by the Deed of Trust.  Indigo Trails 

submits that the Court, when evaluating this Motion, should view the Litigation Injunction as the 

functional equivalent of the automatic stay imposed in bankruptcy cases by 11 U.S.C. § 362. The 

failure to consider the severe impact of the unbridled Litigation Injunction on Indigo Trails under 

the facts presented by this Motion raises the same concerns that Congress recognized with an 

uncontrolled “automatic stay” in a bankruptcy case. See S. REP. NO. 989, supra note 5, at 49, 53, 
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1978 U.S. CODE CONG. & AD. NEWS at 5835, 5839 ("This section and the concept of adequate 

protection are based as much on policy grounds as on constitutional grounds. Secured creditors 

should not be deprived of the benefit of their bargain."); see also H.R. REP. NO. 595, supra note 

5, at 339, 1978 U.S. CODE CONG. & AD. NEWS at 6295.  

39. If the receivership estate were a bankruptcy estate, under 11 U.S.C. § 362(d)(2), 

secured creditors such as Indigo Trails would be afforded relief from the automatic if the trustee 

cannot provide adequate protection or it is shown that the debtor has no equity in the property and 

that the property is not necessary to an effective reorganization.  Here, the Receiver has never 

offered anything to protect the rights of Indigo Trails.  Moreover, the absence of any equity is 

readily apparent from the McCloud Appraisal, and the Receiver has not yet disputed this fact even 

though he was provided a copy of the McCloud Appraisal months ago.  Further, the Receiver’s 

role here is more akin to that of a trustee in a Chapter 7 proceeding, in which the absence of equity 

alone is sufficient to justify relief from the stay, than to the role of a trustee or debtor-in-possession 

in a Chapter 11 case, where an asset’s necessity to an effective reorganization is relevant.  By 

analogy to Section 362, Indigo Trails should be entitled to a modification of the Litigation 

Injunction. 

40. The objective of the receivership is to preserve value for creditors and innocent 

investors of the receivership entities – not to reorganize and operate entities that engage in 

speculative transactions.  There is simply no value to be realized from the Property beyond the 

amount of the first lien.  Therefore, even if leaving the Property subject to the Litigation Injunction 

could be said to preserve the “status quo,” it would not preserve anything beneficial to the 

receivership estate. The repeated prognostications of the Receiver that he is evaluating 

forthcoming proposals from Mocevic cannot override the damage and harm staring Indigo Trails 
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in the face. The denial of this Motion, and thus continuation of a yearlong stay against Indigo 

Trails’ superior lien rights, would appear to implicate the same constitutional concerns Congress 

was concerned about with an unbridled “automatic stay” in bankruptcy proceeding. 

41. The receivership has been in place for more than fourteen months and Indigo Trails 

suspended its foreclosure more than ten months ago.12  The Receiver has had more than ample 

time to investigate the Property, the purchase-and-sale and loan transactions between Indigo Trails 

and Colorado Homes, and the facts and circumstances surrounding the granting of the subordinate 

security interest to CBSG.  Indigo Trails has provided the Receiver with all relevant information.  

Conversely, over the course of many months of dialogue, the Receiver has been unable to articulate 

any factual basis (i) to substantiate any suspicion that Indigo Trails or its principal engaged in any 

questionable dealings with Colorado Homes, CBSG, Liberty, or principals or affiliates of any of 

them, or (ii) to indicate that the Property has value equal to or in excess of the amount necessary 

to generate any benefit to the receivership estate. 

42. Finally, as to the merits of movant’s underlying claim, cannot be disputed by 

Receiver in good faith.  The Note and Deed of Trust are clear and unambiguous. Colorado Homes 

never made a payment of principal or Interest on the Note, the terms of which are expressly detailed 

in the instrument and the amounts due can be calculated therefrom. Moreover, Indigo Trails has 

reduced its monetary claim against non-Defendant Colorado Homes to finality in the form of the 

Judgment.  There is no basis on which any party could dispute the authenticity, validity, priority 

or effect of the Deed of Trust. Of course, if the Court grants relief from the stay, the Receiver has 

the right, like any other inferior lienholder or interested party, to participate in the public auction 

                                                 
12 In this regard, the continuance of the stay may force Indigo Trails to re-start the non-judicial foreclosure process in 
Colorado, resulting in further delay in its ability to effect its rights as the first lienholder in the Property. 
__________________________________ 
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of the Property. He is not precluded from entering into a transaction with Mocevic or anyone else 

to bid as joint venture at the foreclosure sale. What the Receiver should not be allowed to do is 

hide behind an unlimited injunction that adversely and materially affects the property rights of a 

party that had and has nothing to do with the Defendants. 

RECEIVER’S FAILURE TO COMPLAY WITH 28 U.S.C. § 754 

43. Indigo Trails has thus far refrained from completing its foreclosure in deference to 

the Litigation Injunction notwithstanding the failure of the Receiver to file a notice in the U.S. 

District Court for the District of Colorado as required by 28 U.S.C. § 754,13 which provides: 

A receiver appointed in any civil action or proceeding involving property, 
real, personal or mixed, situated in different districts shall, upon giving bond 
as required by the court, be vested with complete jurisdiction and control of 
all such property with the right to take possession thereof. 

He shall have the capacity to sue in any district without ancillary 
appointment, and may be sued with respect thereto as provided in section 
959 of this title. 

Such receiver shall, within ten days after the entry of his order of 
appointment, file copies of the complaint and such order of appointment 
in the district court for each district in which property is located. The 
failure to file such copies in any district shall divest the receiver of 
jurisdiction and control over all such property in that district.  (Emphasis 
added)   

44. The CBSG Security Agreement is recorded in the real property records of Adams 

County and, as asserted by the Receiver, gives the receivership estate an interest in the Property. 

That interest exists only in the State of Colorado. The Receiver cannot have it both ways -- that is, 

claim that the estate holds interest in the Property subject to the receivership, and therefore the 

Litigation Injunction, but fail to comply with the requirements of 28 U.S.C. § 754. Thus, as a 

matter of law, the Receiver no longer has jurisdiction or authority over any interest in the Property.  

                                                 
13 Based on a party search conducted by Indigo Trails’ counsel utilizing the PACER database on October 6, 2021, the 
Receiver has filed notices in several districts but none in the District of Colorado. 
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See, e.g., S.E.C. v. Vision Communications, Inc., 74 F.3d 287 (D.C. Cir. 1996) (holding that the 

failure of a receiver appointed by the Securities and Exchange Commission to file a copy of the 

complaint and order in Pennsylvania within ten days of entry of the appointment order divested 

the receiver of jurisdiction and control of property in Pennsylvania.) 

CONCLUSION 

45. Indigo Trails is an innocent party and woefully under-secured creditor of a non-

Defendant, and its ability to enforce its state law property rights may have been suspended by the 

Litigation Injunction with no assured real benefit to the receivership estate.  Tax delinquencies 

and, more importantly, the increased water dedication requirements imposed by local government 

that will take effect in less than 90 days away threaten to severely dilute and diminish the Property 

and thus adversely impact the security interest rights of the first consensual lienholder.  Indigo 

Trails is therefore entitled to relief from the Litigation Injunction to complete its foreclosure of the 

Deed of Trust before December 1, 2021.14i If the Receiver is able to satisfy the sums due under 

the Deed of Trust before the foreclosure sale (which after noticing taking into account noticing 

requirements) must be completed before December 1, 2021, the foreclosure sale would be 

cancelled and the Receiver could foreclose its junior mortgage and acquire ownership of the 

Property. What the Receiver should not be able to do is continually use a non-statutory stay 

doctrine to elevate its unconsented, subordinated lien above the rights of the senior secured creditor 

against a non-Defendant. 

                                                 
14 The originally scheduled sale date was Wednesday, December 2, 2020.  Colorado does not permit foreclosure sales 
to be continued for more than one year beyond the originally scheduled sale date.  C.R.S. § 38-38-109(1)(a).  Adams 
County conducts public trustee sales only on Wednesdays.  Therefore, if the sale does not occur on or before 
Wednesday, December 1, 2021, Indigo Trails will be required to withdraw its foreclosure and commence a new 
proceeding. 
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CERTIFICATION PURSUANT TO LOCAL RULE 7.1 

 I HEREBY CERTIFY that, pursuant to Local Rule 7.1, I contacted and conferred with 

the attorneys for the Plaintiff and Receiver in a good faith effort to resolve the issues raised in 

this motion and, based on those communications, state that both the Plaintiff and Receiver 

oppose this motion. 

 
 
      By:  Mark J. Wolfson     
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CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

Notice of Electric Filing by CM/ECF transmission to all counsel and parties who are registered to 

receive such service in this case on October 14, 2021. 

   

       /s/ Mark J. Wolfson 
       Attorney 
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Electronically Recorded RECEPTION#: 2020000072563, 
7/30/2020 at 7:21 AM, 1 OF 3,
RFC: $23.00
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

NOTICE OF ELECTION AND DEMAND FOR SALE BY PUBLIC TRUSTEE
A202078812Public Trustee Sale No.

TO THE PUBLIC TRUSTEE OF Adams COUNTY Colorado

Pursuant to the terms of the deed of trust (‘T)eed of Tmst”) described as follows: 
Colorado Homes. EEC____________________________________________ Original Grantor(s)

Original Lender
Current holder (“Holder”) of Evidence of Debt 
(“Debt”) secured by Deed of Trust 
Date of Deed of Tmst 
Recording Date of Deed of Trust 
County of Recording
Reference Nos. of Recorded Deed of Tmst

Indigo Trails. LLLP

Indigo Trails LLLP 
Mav 4.2017
Mav 8.2017
Adams County
2017000039863
Reception No. and/or Book/Page No.

$2,375.000.00 Original principal balance of Debt
$2.375.000.00 Outstanding principal balance of Debt on date of this Notice

YOU ARE NOTIFIED THAT:

The undersigned, on behalf of the Holder, gives this notice and declares a violation of the covenants of the Deed of Trust; 
elects to foreclose the Property described below (“the Property”); and demands that you, as Public Trustee of the County in 
which the Property is located, give notice of sale, publish for sale, and sell the Property to pay the Debt and expenses of sale, 
all as provided by law and the terms of the Deed of Trust.

The legal description of the Property that is the subject of this Notice of Election and Demand in accordance with §38-38- 
101(l)(c), C.R.S. is:

ATTACHED HERETO AS EXHIBIT A

also known by street and number as: Vacant Land in Brighton, Colorado 80601

The Property is [>2 all □ only a portion, as permitted by §38-38-101(3), C.R.S., of the Property presently encumbered by the 
Deed of Trust.

1X1 The covenants that were violated under the Debt, the Deed of Trust, or both, on which this demand for foreclosure is 
based are as follows:

The amounts owing under the Debt and the Deed of Trust were not paid when the same became due and payable. In 
addition, Grantor failed to pay property taxes when the same became due and payable in violation of the Deed of Tmst. In 
addition, Grantor encumbered the property in violation of the Deed of Trust.

No. 258. Rev. 1-10. NOTICE OF ELECTION AND DEMAND FOR SALE BY PUBLIC TRUSTEE (Page 1 of 3)
1646732.1
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Electronically Recorded RECEPTION#: 2020000072563, 
7/30/2020 at 7:21 AM, 2 OF 3,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

A202078812
I I The Debt consists of multiple instruments, and the Holder elects to foreclose with respect to fewer than all of such 

instruments. The instruments to be satisfied in whole or in part by this foreclosure consist only of the following:

I I Changes to the Deed of Trust based on an affidavit that was filed with the above-named Public Trustee with this Notice 
of Election and Demand, which affidavit was recorded on (date) at_________
(Reception No. and/or Book/Page No.) have been accepted by the Public Trustee and are described as follows:

~ I
Date: July 28,2020.

David A. Brewster, Registration No. 52481 
OTTEN, JOHNSON, ROBINSON,
NEFF + RAGONETTI, P.C.

950 17th Street, Suite 1600 
Denver, Colorado 80202 
Telephone: (303) 575-7505

Attorney for Holder

' I.

No. 258. Rev. 1-10. NOTICE OF ELECTION AND DEMAND FOR SALE BY PUBLIC TRUSTEE (Page 2 of 3)
1646732.1
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Electronically Recorded RECEPTION#: 2020000072563, 
7/30/2020 at 7:21 AM, 3 OF 3,
TD Pgs: 0 Josh Zygielbaum, Adams County, CO.

A202078812
EXHIBIT A 

(Legal Description)

PHASE V:
Lots 18-28, inclusive, Block 9;
Lots 7-12, inclusive, Block 12;
Lots 3-14, inclusive, Block 13;
Lots 1-6, inclusive, Block 14;
Lots 1-4 inclusive, 8-11 inclusive, Block 15; 
Lots 1, 8, 9, 10, 11, Block 16;
and
Tract L except that portion of Tract L more particularly described on that Special Warranty Deed dated 
April 25, 2002 and recorded on April 29, 2002 at Reception No. C0961748

Indigo Trails Filing No. 1 
City of Brighton,
County of Adams 
State of Colorado

No. 258. Rev. 1-10. NOTICE OF ELECTION AND DEMAND FOR SALE BY PUBLIC TRUSTEE (Page 3 of 3)
1646732.1
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COURT,DISTRICT COUNTY, COLORADOADAMS

Court Address:
1100 JUDICIAL CENTER DRIVE, BRIGHTON, CO, 80601

Petitioner(s) INDIGO TRAILS LLLP

v.

Respondent(s) COLORADO HOMES LLC

COURT USE ONLY

Case Number: 2020CV31102
Division: W Courtroom:

Order:Order Regarding Amended Verified Motion for Order Authorizing Sale Pursuant to C.R.C.P. 120

The motion/proposed order attached hereto: SO ORDERED.

Issue Date: 10/29/2020

SHARON D HOLBROOK
District Court Judge

DATE FILED: October 29, 2020 9:34 AM 
CASE NUMBER: 2020CV31102
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DISTRICT COURT, ADAMS COUNTY 

COLORADO 

Adams County Justice Center 

1100 Judicial Center Drive 

Brighton, CO  80601 

▲  COURT USE ONLY  ▲ 
_________________________ 

Case No.: 2020CV31102 

Division: W 

IN THE MATTER OF THE APPLICATION OF 

INDIGO TRAILS, LLLP, FOR AN ORDER 

AUTHORIZING THE PUBLIC TRUSTEE OF 

ADAMS COUNTY, COLORADO, TO SELL 

CERTAIN REAL ESTATE UNDER A POWER OF 

SALE CONTAINED IN A DEED OF TRUST 

GRANTED BY COLORADO HOMES, LLC 

ORDER REGARDING AMENDED VERIFIED MOTION FOR ORDER 

AUTHORIZING SALE PURSUANT TO C.R.C.P. 120  

 

THIS MATTER having come before the Court upon the Amended Verified Motion of 

Indigo Trails, LLLP, for an Order Authorizing the Public Trustee of Adams County, Colorado, to 

sell certain real estate under a power of sale contained within a deed of trust (the “Amended 

Motion”), with no responses being filed by the response deadline of Tuesday, October 13, 2020, 

and the Court being fully advised, 

FINDS that there is a reasonable probability that the default or other circumstance alleged 

in the Motion to justify invocation of the power of sale has occurred, that an order authorizing sale 

is otherwise proper under the Service Member Civil Relief Act (SCRA), 50 U.S.C. § 520, as 

amended, that the provisions of Colorado Rule of Civil Procedure 120 have been complied with, 

and that the Amended Motion should be granted; and it is therefore 

ORDERED that, pursuant to the provisions of the Deed of Trust dated May 4, 2017, granted 

by Borrower for the benefit of Applicant, and recorded on May 8, 2017 in the office of the Adams 

County Clerk and Recorder (“Official Records”) at Instrument No. 2017000039863, the Public 

Trustee is authorized to sell the real property located in Adams County, Colorado, and more fully 

described as follows: 

All that certain real property described in Exhibit A attached hereto and 

incorporated herein by reference. 

and FURTHER ORDERED that a return of such sale be made to this Court for its approval. 
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Signed this ____ day of _______________________, 2020. 

BY THE COURT: 

  

District Court Judge 

Public Trustee Sale No. A202078812 

Adams County, Colorado 
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DISTRICT COURT, ARAPAHOE COUNTY 

COLORADO 

Arapahoe County Justice Center 

7325 S. Potomac Street 

Centennial, CO  80112 

▲  COURT USE ONLY  ▲ 
_________________________ 

Case No.: 2020CV32490 

Courtroom: 21 

Plaintiff: 

INDIGO TRAILS LLLP, a Colorado limited liability 

limited partnership, 

v. 

Defendant: 

COLORADO HOMES, LLC, a Colorado limited liability 

company. 

[PROPOSED] ORDER AND JUDGMENT 

 

This matter is before the Court on the Motion for Default Judgment filed by the Plaintiff, 

Indigo Trails LLLP. The Court has reviewed the motion and attachments thereto, and enters the 

following order and judgment: 

1. Plaintiff filed its complaint in this matter on December 23, 2020. 

2. Defendant, through its attorney, executed a Waiver and Acceptance of Service on 

December 31, 2020. 

3. Defendant’s answer or other responsive pleading was due on January 21, 2021. 

However, based on informal agreements between counsel for Plaintiff and Defendant, the Court is 

informed that Plaintiff would not have objected to an extension of the answer deadline to March  5, 

2021. 

4. Counsel for Defendant entered his appearance in this matter on January 27, 2021, 

but Defendant did not file an answer or other responsive pleading within 21 days after waiving 

and accepting service, nor within any agreed period of extension. 

5. Plaintiff’s motion for default complies with the Requirements of Rules 55 and 121, 

§ 1-14, C.R.C.P. 

6. The Court has considered venue and finds that it is proper. 

7. The party in whose favor judgment is to be entered is the Plaintiff, Indigo Trails 

LLLP. The party against whom judgment is to be entered is the Defendant, Colorado Homes, LLC. 

XXXXXXXX

DATE FILED: April 24, 2021 9:50 AM 
CASE NUMBER: 2020CV32490
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IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS: 

A. Plaintiff’s motion for default judgment is granted. Judgment is hereby entered in 

favor of the Plaintiff, Indigo Trails LLLP, and against the Defendant, Colorado Homes, LLC, in 

the amount of $3,944,595.11, plus $1,187.50 per day for each day from and including March 11, 

2021. This judgment amount consists of the following: 

(i) $2,375,000, representing the original, principal amount of the promissory 

note on which judgment has been sought and is being entered; 

(ii) accrued interest through March 10, 2021, of $1,507,376.71; 

(iii) late charges of $27,500; 

(iv) attorneys’ fees totaling $32,178 incurred by Lender in protecting and 

pursuing its  rights due to Borrower’s default under the Note, which the Court has 

considered and finds to be reasonable; and 

(v) out-of-pocket expenses of $2,540.40, which the Court has considered and 

finds to be reasonable. 

B. The entire amount of the judgment shall bear interest from the date of this Order 

and Judgment until paid at the rate of 18 percent per annum, representing the parties’ agreement 

pursuant to the default rate of interest set forth in the underlying promissory note. 

C. Entry of this Order and Judgment shall not impact the priority or continuing effect 

of any deed of trust against real property or security interest against personal property granted as 

collateral for the underlying promissory note, nor shall it impact the status of any ongoing or future 

foreclosure of any such deed of trust or security agreement. Plaintiff may present a certified copy 

of this Order and Judgment to the Adams County public trustee in substitution for the original 

promissory note, again without impacting the priority of the deed of trust, which continues (along 

with any security agreement) to secure the same indebtedness, but which indebtedness is now 

evidenced by this Order and Judgment, into which the promissory note is merged. See C.R.S. § 38-

38-101(1)(b)(III) and C.R.S. § 4-9-601(e); Lakeside Ventures, LLC v. Lakeside Development Co., 

68 P.3d 516, 519 (Colo. App. 2002). 

DATED:    , 2021. 

     BY THE COURT: 

 

             

      District Court Judge 

April 24
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Prepared for: 

 

Mick Richardson, Manager 

Indigo Trails, LLLP  

200 West Hampden Avenue, Suite 201 

Englewood, Colorado   80110-2407 

 

EFFECTIVE DATE OF VALUE – JANUARY 20, 2021 

REPORT DATE – JANUARY 29, 2021 

 

By: 

MCCLOUD & ASSOCIATES 

P.O. Box 295 

Parker, Colorado 80134 

REAL PROPERTY APPRAISAL REPORT 

48  Single-Family Residential Lots – Indigo Trails PUD  
NEC of Chambers Road and East 144th Avenue in  

Brighton, Adams County, Colorado  
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MCCLOUD & ASSOCIATES i 

 

MCCLOUD & ASSOCIATES 
Real Estate Appraisers and Consultants 

P.O. Box 295 

Parker, CO 80134 
 Specializing in Special 

 Harold S. McCloud, MAI  Purpose Property & General 

 hdmccloud@comcast.net (720) 747-4710 Property Appraisals 
  

January 29, 2021 

 

Mick Richardson, Manager  

Indigo Trails, LLLP 

200 West Hampden Avenue, Suite 201  

Englewood, Colorado   80110-2407   

 

RE:  Indigo Trails PUD – 48 Single-Family Lots generally at  

NEC of Chambers Road and East 144th Avenue in  

Brighton, Colorado 

 

Dear Mr. Richardson:   

At your request, I have inspected the 48 single-family lots located in the Indigo Trails 

subdivision.  The Indigo Trails subdivision is located on the NEC of Chambers Road and East 

144th Avenue in in Brighton.  The subject’s 48 residential lots are accesses from Indigo Drive 

(Blocks 9, 12 and 13) and south of Bellflower Drive (Blocks 14, 15 and 16), both west and 

east of Wildflower Drive.   These lots are currently paper platted with asphalt paved roads, 

concrete curbs, gutter, and sidewalks terminating at most of the filings.  The purpose of the 

inspection was to estimate the Market Value of the Fee Simple Interest in these lots, as of 

January 20, 2021, the most recent date of inspection. The purpose of this valuation assignment 

is in connection with foreclosure proceedings by the client against the borrower, Colorado 

Homes, LLC (60%) and Liberty 7th Avenue, LLC (40%) tenants-in-common.   

A review of my records indicated that I never valued these lots.    

This appraisal report is intended to comply with the reporting requirements set forth under 

Standards Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice (USPAP 

2020-2021) for an appraisal report.  I have presented most of the available information in this 

document.  Supporting documentation concerning the data, reasoning and analyses is retained 

in the appraiser's file.    
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The depth of discussion contained in this report is specific to the needs of the client and for 

the intended use stated herein.  The appraiser is not responsible for the unauthorized use of 

this report.   

The definitions of market value, legal description, assumptions and limiting conditions and 

other pertinent data used to solve the appraisal problem is included in the attached report.  The 

as-is condition of the property is presented on the recorded subdivision plat – Indigo Trails, 

filing #1, recorded on August 31, 2000 at Reception Number C0776734 of the Adams County 

Recorder’s records.     

This appraisal is prepared in conformance the Uniform Standards of Professional Appraisal 

Practice (USPAP) promulgated by the Appraisal Standards Board of the Appraisal 

Foundation and the Code of Professional Ethics of the Appraisal Institute.    

As concluded in the report, the subject property has, as of January 20, 2021, a:   

MARKET VALUE ESTIMATE 

($790,000) 

 

Thank you for the opportunity of working with you on this appraisal assignment. 

 

 Respectfully submitted,   
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Summary of Important Facts and Conclusions 

Property Type: The subject’s 48 residential lots are accesses 

from Indigo Drive (Blocks 9, 12 and 13) and 

south of Bellflower Drive (Blocks 14, 15 and 

16), both west and east of Wildflower Drive, 

Brighton, CO 

 

Location: NEC of Chambers Road and East 144th 

Avenue in in Brighton, Adams County, 

Colorado   

 

Ownership: Colorado Homes, LLC (60%) and Liberty 7th 

Avenue, LLC (40%) tenants-in-common 

 

Value Definition: Market Value 

 

Property Rights Appraised: Fee Simple Interest “as-is”- no consideration 

of the existing liens is given.   

 

Date of Valuation: 

As-Is January 20, 2021   

 

Property Size: Various residential lot sizes      

 

Zoning: Indigo Trails, Fist Filing - PUD, City of 

Brighton  

 

Highest and Best Use: Residential Development  

 

Value Indications: 

Lot Residual Approach $790,000 - $16,460 per lot 

 

Final Value Estimate: 

Market Value  ($790,000) 
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Aerial Map 

 

 

 

 

  

20 Acres 

80 Acres 
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Looking southeasterly 

from Indigo Drive and 

Primrose Court at Filing 9 

Looking southwesterly 

from Indigo Drive and 

Primrose Court at Filing 9 

Looking southeasterly 

from Indigo Drive at 

Filing 9 
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Looking northeasterly 

from Indigo Drive at 

Filings 9, 12 and 13 

Looking easterly at 

Filing 15 from 

Wildflower Drive 

Looking southeasterly 

from Indigo Drive at 

Filings 9 and 12 
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Looking southerly at 

Filings 12 and  15 from 

Wildflower Drive 

Looking southwesterly 

at Filings 13 and  14 

from Wildflower Drive 

Looking southeasterly at 

Filings 12 and  15 from 

Wildflower Drive 
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Looking southeasterly at 

Filing 16 from Bellflower 

Place 

Looking southerly at 

Filings 15 and 16 from 

Bellflower Place   

Looking southwesterly 

at Filings 12 and 15 

from Bellflower Place  
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Introduction 

IDENTIFICATION OF THE SUBJECT PROPERTY 

The property that is the subject of this appraisal report consists of 48 Single-Family 

Lots  located within the Indigo Trails subdivision.  The Indigo Trails subdivision 

is located on the NEC of Chambers Road and East 144th Avenue in in Brighton.  

The subject’s 48 residential lots are accesses from Indigo Drive (Blocks 9, 12 and 

13) and south of Bellflower Drive (Blocks 14, 15 and 16), both west and east of 

Wildflower Drive.   These lots are currently paper platted with asphalt paved 

roads, concrete curbs, gutter, and sidewalks terminating at most of the Blocks.  I 

have relied on information from the client, the Adams County records (Assessor, 

Recorder and Treasurer office) and the planning documents (annexation, zoning, 

land use, etc.) for the property on file with the City of Brighton.  The property is 

annexed to Brighton and zoned PUD.  A summary legal description is found 

below:   

 

  

PROPERTY RIGHTS APPRAISED 

The property rights appraised are those of the fee simple estate wherein no liens, 

leases or encumbrances are considered other than the normal encumbrances of 

eminent domain, police power, taxation, escheat, easements, and restrictions of 

record and subject to typical market financing consistent with the definition of 

market value.   
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OWNERSHIP AND SALES HISTORY 

According to the Adams County Assessor’s & Recorder’s offices, the current 

owner of record is Colorado Homes, LLC (60%) and Liberty 7th Avenue, LLC 

(40%) tenants-in-common.  The owners acquired title to the subject on May 8, 

2017 as recorded at Reception Number 2017000039861.  An inhouse transfer was 

recorded July 10, 2020 to Liberty 7th Avenue, LLC as recorded at Reception 

Number 2020000064047.   

The property is neither under contract nor offered for sale.   

PURPOSE OF APPRAISAL 

The purpose of this valuation assignment is in connection with foreclosure 

proceedings by the client against the borrower, Colorado Homes, LLC (60%) and 

Liberty 7th Avenue, LLC (40%) tenants-in-common.  

INTENDED USER AND USE 

The intended user of this appraisal report is the client, Mick Richardson, Manager 

of Indigo Trails, LLLP.  The intended use of this appraisal report is in connection 

with foreclosure proceedings.  It is understood that this Appraisal Report may be 

provided to other parties to this litigation, their representatives, and agents but 

these individuals are not made part of the appraiser/client relationship as a result 

of this possible course of action. The appraiser is not responsible for the 

unauthorized use of this report.   

EFFECTIVE DATE OF VALUATION 

The most recent date of inspection was January 20, 2021.  The written report was 

prepared on January 29, 2021.   
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SCOPE OF WORK 

This appraisal report contains most of the data, reasoning and analyses to support 

the conclusions contained herein.  The complete appraisal process was applied 

utilizing all of the pertinent approaches and techniques required to-solve the 

appraisal problem.   

•      The appraiser has made a personal on-site inspection of the property.   

• Records provided by the client were collected and utilized in the appraisal 

process.  These records included legal description, Indigo Trails PUD, 

Filing #1, Title work, various legal instruments, and standard instructions 

to the appraiser.    

• The public records were investigated to determine the history of the 

subject.  The Adams County Assessor's office was consulted to learn the 

layout of the subject lots.  The Adams County Treasurer's office was 

consulted to learn the assessed value, mill levy and taxes of the subject 

lots. The City of Brighton was contacted concerning utility lines and 

development codes.   The City of Brighton zoning and planning 

department was consulted regarding the current entitlement status of the 

property.   

• The three traditional valuation approaches – cost, income, and sales 

comparison – were considered in the appraisal.  Value indications were 

derived from the sales comparison approach which were considered 

applicable.  The Cost and Income Approaches were concluded not to 

relevant to solving the current appraisal problem.     

• Gathered information from the subject’s neighborhood, and in the general 

residential home markets in Adams County, more specifically, Brighton.  

This information was utilized in preparing a residential market analysis to 

conclude the highest and best use of the subject property.     

• Reviewed demographic information (i.e. population, employment, 

household earnings, etc.) from various sources (City of Brighton, Adams 

County, Colorado Demographer’s office, Nielsen Solutions Center, etc.).     

• Several independent sources of information for bulk sales of residential 

lots with zoning were investigated to produce the market evidence relied 

upon in this report.  These sources included the Assessor’s records, CoStar 

and Colorado Comps.  The appraiser has personally verified the 

information utilized in this report.     
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• The data was then analyzed for relevance and applicability to this specific 

appraisal problem and is the basis for the conclusion to value expressed in 

this report.   

• Several conclusions may be expressed in this appraisal that the appraiser 

has accepted as reasonable without proof or documentation.   

• Certain other business and engineering disciplines may be deferred to in 

this report, and the reader should not substitute the conclusions of the 

appraiser for the professional services appropriate to those disciplines.  

This applies most directly to the estimated cost of extending utilities to the 

property.  Only general information is available – not a specific cost 

estimate.   

• Prepared an Appraisal Report, as defined in USPAP.   

 

PERSONAL PROPERTY, FIXTURES AND INTANGIBLE ITEMS 

The appraiser has not included within the valuation estimate any personal 

property, fixtures and/or intangible items, if any, located within the confines of the 

subject property.  No consideration has been given to any furniture, trade fixtures 

or special equipment.  Any discussion of those items is for reference purposes 

only, and I accept no responsibility for the valuation of those items.  

COMPETENCY 

The appraisal problem requires the valuation of 48 single-family lots  located 

within the Indigo Trails subdivision.  I have done extensive research and appraisal 

of this property type.   

I have appraised similar properties in Adams, Arapahoe, Boulder, Elbert, Garfield, 

Jefferson, Douglas, Garfield, and Weld Counties in Colorado.  Please refer to my 

Qualifications at the end of this report.   
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DEFINITION OF MARKET VALUE 

Market Value is a type of value that is the major focus of most real property 

appraisal assignments.  Both economic and legal definitions of market value 

have been developed and refined, such as the following.   

 

“The most widely accepted components of market value are incorporated in the 

following definition: The most probable price, as of a specified date, in cash, or 

in terms equivalent to cash, or in other precisely revealed terms, for which the 

specified property rights should sell after reasonable exposure in a competitive 

market under all conditions requisite to a fair sale, with the buyer and seller each 

acting prudently, knowledgeably, and for self-interest, and assuming that 

neither is under undue duress.” 

 

 

TYPICAL MARKET FINANCING 

Based on a survey of local lending institutions, typical financing for vacant land is 

up to 50% of value at interest rates of 6.5% to 8.0% amortized over 15 years with 

3 to 5-year call provisions.  Any seller assisted financing approximating these 

terms is deemed cash to seller.   
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ASSUMPTIONS AND LIMITING CONDITIONS 

This Appraisal Report is subject to the following Assumptions and Limiting 

Conditions:   

Legal Matters and Title 

1. No investigation of title to the subject property has been made, and it is 

assumed to be good and marketable, free and clear of all deeds of trust, use 

restrictions and reservations, easements, cases or actions pending, tax 

liens, and bonded indebtedness, unless otherwise specified.   

2. No responsibility for legal matters is assumed.   

3. All existing liens and encumbrances have been disregarded and the subject 

property is appraised as though free and clear, unless otherwise specified.   

Limitations on the Extent of the Appraisal Process 

1. The appraiser assumes that there are no hidden or unapparent conditions 

of the subject property, subsoil or structures which would render it more 

or less valuable than otherwise comparable property.  The appraiser 

assumes no responsibility for such conditions or for engineering, which 

might be required to discover such deficiencies.   

2. The appraiser has made no investigation into the presence or absence of 

asbestos, PCBs, or other hazardous materials in the subject property.  The 

reader should be aware that no consideration has been given to the impact, 

if any, on the valuation of the subject property if any of these materials 

should be present.  The appraiser assumes no responsibility for addressing 

such conditions, if any, or for engineering which might be required to 

discover such deficiencies.   

Limitations on information contained in this Appraisal Report 

1. Care has been taken to obtain all information from reliable sources.  

However, the appraiser cannot guarantee or be responsible for the 

accuracy of this information.   

2. Any sketches in this report are intended to be visual aids and should not 

be construed as surveys or engineering drawings.   
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Limitations on value estimates contained in this Appraisal Report 

1. If the valuation contained herein relates to an estate that is less than the 

whole fee simple estate and is a fractional interest only, the value of this 

fractional interest, plus the value of all other fractional interests, may or 

may not equal the value of the entire fee simple estate considered as a 

whole.   

2. The distribution of the total valuation in this report between land and 

improvements applies only under the existing program of utilization.  The 

separate valuations for land and building must not be used in conjunction 

with any other report and are invalid if so used.   

3. The value reported for each geographical portion relates to such portion 

only and should not be construed as applying with equal validity to other 

portions of the larger parcel or tract.  The value reported for each 

geographical portion plus the value of all other geographical portions may 

or may not equal the value of the entire parcel or tract considered as a 

whole.   

4. No consideration has been given to any furniture, trade fixtures, or special 

equipment.  Any discussion of those items is for reference purposes only, 

and we accept no responsibility for the valuation of those items.   

5. In the current market, real estate price levels for income-producing 

properties are dictated by the present value of future expectations.  Under 

the circumstances, appraisers must quantify market projections which are, 

by their character, imprecise.  Property earnings and financial projections 

contained in this report represent my informed judgment as to present and 

anticipated market trends.  Any cash flow analysis implemented for 

valuation purposes represents an orderly financial process superimposed 

on a market which is typically erratic in behavior.  Any aberrations and/or 

dramatic changes in the local and national economy may impact the 

subject property's capacity to generate the earnings set forth herein with a 

concomitant impact on value.   
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Publication and use of this Appraisal Report 

1. Possession of this report or a copy thereof does not imply right of 

publication, nor use for any purpose by any other than the person or 

company to whom it is addressed, without the written consent of the author.   

2. The report and data investigated, except that furnished by the client, remain 

the sole property of this firm.   

3. Neither all nor any part of the contents of this report shall be conveyed to 

the public through advertising, public relations, news, sales, or other media, 

without the written consent and approval of the author, particularly as to 

valuation conclusions, the identity of the authors or firm with which they are 

connected, or any reference to the Appraisal Institute and the Appraisal 

Foundation, or to the MAI and SRA Designations.   

4. I have no objection to your use of the firm’s name as the author of the report 

which is to be prepared, and hereby consent to your making reference to 

such report in your reports or financial statements and in any document filed 

with any governmental agency, or any potential investors, Provided That: 

1) prior to making any such reference in any report or statement or any 

document filed with The Securities and Exchange Commission or other 

governmental agency, I am allowed to review and approve the text of such 

reference to determine the accuracy and adequacy of such reference to the 

report prepared by our firm; 2) in my opinion, the proposed reference is not 

untrue or misleading and is adequate for the purposes intended in light of the 

circumstances under which it is made; and, 3) such reference to the report 

includes language to be approved by this firm.   

5. Any dispute regarding matters involved with this assignment will be decided 

in Douglas County, Colorado, and the parties agree that the courts of 

Douglas County, Colorado will have the jurisdiction and venue to decide 

any such dispute. The prevailing party in such dispute shall be awarded from 

the other party reasonable attorneys' fees, costs and expenses incurred in 

connection with such dispute.   

6. Loss or removal of any portion of this report invalidates the entire report.   

7. Transfer of this report via electronic means is restricted to the client for 

whom this report has been prepared and the specific use stated herein and 

no other.  Possession of an electronic copy thereof does not imply right of 

publication, nor use for any purpose other than that stated in the report or by 

any other than the person or company to whom it is addressed, without the 

written consent of the author.   

8. The appraiser is not responsible for the unauthorized use of this report.   
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General Limitations on the Appraisal 

1. The terms of the agreement between the client and the appraiser is such 

that the appraiser has no obligation to update the report or revise it in any 

manner because of events or transactions occurring subsequent to the date 

of such report.   

2. The appraiser shall not be required to give testimony or be in attendance 

in court by reason of this report unless prior arrangements have been made 

in writing.  If any courtroom or administrative testimony is required in 

connection with this report, an additional fee shall be charged for those 

services.   

3. Other Assumptions and Limiting Conditions have been made where they 

logically apply and are specified in the report.   

Appraisal Institute Requirements 

1.  Disclosure of the contents of the report is governed by the bylaws and 

regulations of the professional appraisal organizations with which the 

appraiser is affiliated: specifically, the Appraisal Institute.   

2.  When the signatory of the report is a candidate or a member of the 

Appraisal Institute, its bylaws and regulations require the member or 

candidate to control the use and distribution of the report.  Therefore, 

except as hereinafter provided, the party for whom this report was prepared 

may distribute copies of the report, in its entirety, to such third parties as 

may be selected by the party for whom this consulting report was prepared.  

However, selected portions of this report shall not be given to third parties 

without the prior written consent of the signatory of this report.  Further, 

neither all, nor any part of this report shall be disseminated to the general 

public by use of advertising media, public relations media, new media, 

sales media or other media for public communication without the prior 

written consent of the signatory of this report.  Nor shall the consultants, 

firm, or professional organization of which the appraiser is a member be 

identified without written consent of the appraiser.       

Assignment Conditions 

1. None  

Extraordinary Assumptions 

1. None   

Hypothetical Conditions 

1, None   
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Reasonable Exposure Time     

Reasonable exposure time is one of the conditions in most market value 

definitions.  Exposure time always precedes the effective date of the appraisal.  

Exposure time is defined as follows: 

"The estimated length of time the property interest being appraised 

would have been offered on the market prior to the hypothetical 

consummation of a sale at market value on the effective date of the 

appraisal; a retrospective estimate based upon an analysis of past 

events assuming a competitive and open market."1 

Exposure time varies depending upon the type of real estate and current market 

conditions.  The estimated period for reasonable exposure is a key element in the 

analysis conducted during an appraisal assignment.  The estimated exposure time 

can be based on one or more of the following: 

• Historical information about the number of days on the market; 

• Information gathered during the verification of sales; and 

• Discussions with market participants. 

Other information gathered during this process includes identities of typical buyers 

and sellers for the type of real estate involved and typical equity levels and/or 

financing terms.   

Reasonable exposure time is not an estimate of time only, but, rather, it is a 

function of price, time and use.  I have analyzed conditions in this marketplace 

(including any potential impact of COVID) and have discussed them in-depth with 

brokers and buyers active in the market.  These individuals felt that the subject 

could be marketed within a 36 to 48-month period.   

  

 

1Appraisal Standards Board of the Appraisal Foundation, Appraisal Standards No. 6 (SMT-6), September 16, 1992. 
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The subject’s 48 residential lots are accesses from Indigo Drive (Blocks 9, 12 and 

13) and south of Bellflower Drive (Blocks 14, 15 and 16), both west and east of 

Wildflower Drive in the Indigo Trails subdivision.  The Indigo Trails subdivision 

is located on the NEC of Chambers Road and East 144th Avenue in in Brighton.  

As will be presented later in this report, there has been no reported development 

activity within the Indigo Trails subdivision for a minimum of three years.  

After considering the relevant factors, it is my opinion that a reasonable exposure 

time for the subject property more than 48-60 months.     
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Location Analysis 

METROPOLITAN DENVER DATA 

A detailed Metropolitan Denver Data discussion is not presented herein but is 

located in the appraiser’s file(s) if requested.  The appraisal problem is specific to 

Adams County and the City of Brighton rather than the entire Metropolitan Denver 

Area.   

CITY OF BRIGHTON   

The subject property is located in the City of Brighton in Adams County, 

Colorado.  The City of Brighton is the county seat of Adams County and is located 

approximately 20 miles northeast of downtown Denver, 20 minutes northwest 

from Denver International Airport and about 30 minutes east from Boulder.   

Brighton has experienced rapid growth in the last 17 years, from about 21,000 in 

2000 to  an estimated 43,998 in 2020.  By 2025, Brighton is anticipated to grow 

by roughly 20 percent.  Brighton's housing costs remain among the lowest in the 

metro area. Median value of owner-occupied homes in Brighton is $307,000 

compared to over $500,000 in Denver. Residents can choose from a variety of 

housing options. 

A location map is found in the addendum section of this report for a graphic 

depiction of the subject’s location.  

Brighton was incorporated in 1887 as a stage/railroad depot and farming 

community.  Over the years, Brighton has evolved into the Adams County seat 

(1902) and a bedroom community of Denver.  The city is bounded by E-470 and 

East 120th Avenue on the south, US 85 and the Platte River on the west, SH 7 and 

the Weld/Adams County line on the north and I-76 and Barr Lake on the east.  
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Brighton is a home rule municipality that encompasses 21.2 square miles at an 

elevation of 4,984 feet above sea level.  Currently 1,300 businesses are located in 

Brighton, employing 15,000 people.   In the last year, Brighton reportedly created 

additional jobs and anticipates that trend will continue to rise (except for the 2020 

impact of COVID).  Brighton offers lower taxes and sustainable growth. 

Brighton's School District 27J serves nearly 17,000 students from the cities of 

Brighton, Commerce City and Thornton as well as portions of unincorporated 

Adams, Broomfield and Weld counties. Brighton is home to five elementary 

schools, three middle schools, and two high schools in addition to several charter 

schools and an alternative high school. Brighton is also home to a satellite campus 

for Front Range Community College and is in close proximity to many of 

Colorado's premier colleges and universities. 

Aviation has totally changed the complexion of the city.  The closing of Stapleton 

Airport in Denver and the opening of the Denver International Airport brought the 

greatest changes in the area.  The decade of 2000-2010 brought numerous 

annexations to accommodate the growing population.  Growth occurred in all 

directions and numerous new residential subdivisions were added in addition to 

shopping facilities, the Adams County municipal complex and the Platte Valley 

Medical Center. 

Adams Crossing is a major employment center for Brighton in the northwest 

quadrant of I-76 and East 120th Avenue north and south of E-470.  Phase I was the 

91-acre Adams County Government Center 124th Avenue/Sable Boulevard.  Land 

is available for a mix of commercial office, retail services, residential 

neighborhoods and open space amenities.  At build out Adams Crossing is planned 

for 22,000 people.   
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Bromley Interstate Business Park is a 300-acre rail served business park fronting 

I-76 at Bridge Street (E. 160th Avenue).  The park is the only developed property 

on the east side of I-76 in this area and has rail service from Burlington Northern 

Santa Fe Railroad and 3 miles of I-76 frontage.  The park is accessed from Bridge 

Street, Bromley Lane and Baseline Road.  Municipal utilities were extended under 

I-76 at Bridge Street.   

In addition to the Brighton 27J school district, city, and county facilities, other 

major employers include the Platte Valley Medical Center, United Power and 

Vestas two manufacturing plants (wind turbine blade factory and a nacelle 

manufacture plant) add to the city’s employment base.    

Brighton’s unique location between two major transportation corridors adds to the 

desirability of the city.  US 85 and I-76 serve the northeastern portions of Colorado 

and also progress into Denver and its environs.  In the more recent past, E-470, the 

outer belt for Denver, was completed and provides access to Denver International 

Airport (15 to 20 miles) and the entire Denver metropolitan area. 

Shopping for the city has historically been small local businesses near the 

intersection of US 85, Bromley Lane and the downtown district.   A newer 396-

acre shopping center with a pedestrian-oriented retail venue - Prairie Center – is 

located in the southwest quadrant of I-76/E. 144th Avenue/Buckley Road.  Tenants 

include Home Depot, Kohl’s, Dick’s Sporting Good, Michaels, Super Target and 

many other stores. Prairie Center is a 2,000-acre master planned community 

offering 3,000 single-family homes, townhomes, condominiums and apartments 

and the retail center (shopping, dining and entertainment). 

Platte Valley Medical Center (PVMC) – This is a general medical and surgical 

hospital built in 2007 with 78 beds that serves all of Adams County and Southern 

Weld County.  This 50-acre campus is a full-service facility with satellite medical 

office space.  The full campus is designed with a future build out potential of 300 

beds in a six-story tower making PVMC a full-scale regional medical center.    
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3-Mile Radius Demographics W/O COVID Impact  

 

• The population in this area is estimated to change from 28,635 to 34,712, resulting in a 

growth of 21.2% between 2010 and the current year. Over the next five years, the 

population is projected to grow by 7.5%.   

• The current year median age for the area is 34.5, while the average age is 36.5.  Five years 

from now, the median age is projected to be 35.7.  

• The number of households in this area is estimated to change from 9,394 to 11,261, 

resulting in an increase of 19.9% between 2010 and the current year. Over the next five 

years, the number of households is projected to increase by 7.2%.  

• The average household income is estimated to be $90,168 for the current year.  The 

average household income in this area is projected to change over the next five years, from 

$90,168 to $101,869.      

• Current Year Employment Rate – Estimated at 96.4% with over 49.5% white collar, 

28.6%  blue collar and 21.9% service & farm workers. 

• Most of the current year dwellings are owner-occupied (67.9%) with 67.1% of the 

dwellings being one unit detached homes with 27.4% of the homes having been built 

between 2000 and 2009.   

 

A Brighton City Map is found on the following page.  
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City of Brighton 

  

Subject 
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Summary 

In summary, Brighton has experienced growth over the past decade and continues 

to change from a rural agricultural community to a viable bedroom community 

northeast of Denver.  The newest development has occurred along the west side 

of I-76 from E-470 north to Bridge Street (E. 160th Avenue).  The majority of land 

fronting the west side of I-76 has been or is being developed as there are municipal 

utilities.  There are no known utility lines east of I-76 and the cost to “bore” the 

lines under the interstate are cost prohibitive.  Therefore, there has been no new 

development on the east side of I-76 in Brighton.  The city offers affordable 

housing, good schools, easy access to transportation and local employment 

opportunities.  No adverse factors appear to affect the area or the residential 

market. The outlook is for stability and slow growth.     

A Neighborhood Map is found on the following page.     
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Proximity Aerial 

 

  

SUBJECT 
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NEIGHBORHOOD 

The primary purpose of neighborhood analysis is to determine how social, 

governmental, economic, and environmental forces influence property values in 

the subject property's neighborhood.  The neighborhood is defined as:   

“A group of complementary land uses; a congruous grouping of inhabitants, 

buildings, or business enterprises.”  

SOURCE: The Dictionary of Real Estate Appraisal, Sixth Edition, Page 156 

Neighborhood Boundaries:  The subject neighborhood is bounded on the north 

by Bromley Lane, on the east by US 6/Highway 76, the E-470 tollway on the south 

and US Highway 85 & the South Platte River on the west.     

Access:  Major arterials include the boundary streets, East 132nd, East 136th and East 

144th Avenues which traverse the neighborhood in an east/west direction and Sable 

Boulevard and Buckley Road in a north/south direction.    

General Neighborhood:  The area is a mix of uses ranging from the agricultural 

farms, detached homes on small acreage tracts, and the commercial/industrial uses 

at I-76, E-470, 4th Avenue and Bromley Lane and The Prairie Center located in 

the southwest corner of US 6 (Prairie Center Parkway) and East 144th Avenue 

(Eagle Boulevard).  There are no municipal utilities available to most of the 

properties.  Brighton has annexed some lands; however, there are no services or 

dense development except for the industrial project across Sable Boulevard from 

the subject (Sable Center).  Palizzi Farms is one of the major agricultural 

operations in this area (vegetable growers and owners of vacant land in this area).  

Petrocco Farms (another vegetable grower in this area) is located at the southwest 

corner of Chambers Road and Bromley Lane.  Immediately east of the intersection 

is land that is annexed and zoned in Brighton for a mix of uses (multi-family, 

commercial, office). Located in the southern portion of this development is the 

Solaire apartments sited on one of the largest geothermal energy systems in the 

nation. 
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Country Hills Estates (small rural residential subdivision built in the late 1970’s) 

is located immediately to the west of the subject with homes on less than 1 acre 

lots.  Indigo Trails is a residential subdivision located along the east side of 

Chambers Road, immediately north of the subject.  Colorado Homes is developing 

a new single-family residential development (Mallard Ridge) immediately south 

of Indigo Trails, on the northeast corner of Chambers Road and East 144th Avenue.     

Employment:  The majority of the neighborhood is agricultural in nature.  Areas 

of employment are found in the industrial areas along US Highway 85 and Sable 

Boulevard in the northwest corner of the neighborhood and in the City of Brighton.  

Additional employment centers include Prairie Center in the northeast corner of 

the neighborhood and to the southwest in Commerce City and the larger Denver 

metropolitan area.     

Shopping:  Neighborhood shopping is located at the intersection of Bromley Lane 

and Sable Boulevard, which is improved with the King Soopers Marketplace 

shopping center.  Petrocco Farms (one of the vegetable growers in this area) is 

located at the southwest corner along with Brighton Animal Clinic and Wal-Mart.   

Additional shopping is located at Prairie Center, anchored by Target, Dick’s 

Sporting Goods, Ross, Kohl’s, and The Home Depot in the northeast corner of the 

neighborhood and the City of Brighton.  Additional shopping opportunities are 

found to the southwest in Commerce City.       

Recreational Amenities:  Northeast of the subject at I-76/E. 144th Avenue on the 

east side of  I-76 is Barr Lake State Park.  This state park is a wildlife park with 

fishing, limited boating (10 horsepower or less for fishing), multi-use trails and 

wildlife viewing stations (viewing and photography).  Brighton Sports Complex 

(1111 Judicial Center Drive) – Brighton Park – adult softball complex with four 

lighted fields, fully fenced, playground/open play area, restrooms, shelters, picnic 

benches.  No overnight camping.  Noah’s Ark water entertainment area fronts the 

complex – Bromley Lane.    
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Summary:  The subject property is in the southeastern portion of the City of 

Brighton in a generally rural (agricultural) area with infill residential development.  

To date, municipal water and sewer services are in portions of the neighborhood 

along main arterials and collector streets but are not currently of sufficient capacity 

to allow for buildout without installation of additional main distribution and 

collector lines.   As such, significant infrastructure costs will need to be expended 

in this area before major development can occur.  While some of the properties in 

the neighborhood are annexed to and zoned by Brighton, there is no cost-effective 

way to develop many of these land parcels.     

  

Case 9:20-cv-81205-RAR   Document 828-7   Entered on FLSD Docket 10/14/2021   Page 31 of
87



 

MCCLOUD & ASSOCIATES  22 

 

Site Analysis 

SITE DATA 

Physical characteristics of the subject site are summarized below:   

Area/Shape/Dimensions: According to the Indigo Trails Final Plat, the 

subdivision includes 131.62 acres and is irregular in shape.  Indigo Trails is located 

on the northeast corner of Chambers Road and East 144th Avenue in Brighton, 

Colorado.  The reader is referred to sketches in the Addendum section for site 

configuration and dimensions.  The subject property consists of partially 

finished lots and 46 paper-platted lots as follows:          

 

Topography: The various blocks are generally level vacant land.  The various 

blocks are at grade with Indigo Drive, Primrose Court, Bellflower Drive, 

Wildflower Drive and Bellflower Place.    

Drainage:  The subdivision has onsite storm water detention.   

Floodplain: As depicted on FEMA Flood Insurance Rate Maps 08001C0333H 

dated March 5, 2007, the subject property is not located within a designated 

floodplain/floodway.  The site is in Zone X (areas determined to be outside the 

500-year floodplain).   

Access: The subject has developed access from East 144th Avenue.  The 

development plan indicates future access to East 144th Avenue from South 19th 

Avenue.   (Please refer to the Addendum Section for details).   

Easements: I was not provided with an ALTA/ASCM survey and therefore 

cannot comment on easements of record. During the site inspection, no easements 

or encroachments were observed.   For purposes of this appraisal, I have assumed 

that there are no detrimental easements, encroachments or restrictions.  If this 

found not to be true, I reserve the right to re-evaluate the value of the property 

based on new information.   

Utilities: There are municipal water and waste water lines are provided by the 

City of Brighton and are located within the Indigo Trail subdivision.  These 

lines are proximate to the subject lots and require minimum offsite extensions. 

Storm water retention is required as part of the total project.  (Please refer to the 

Addendum Section for details).    
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Electrical service is provided to the area by United Power.  Natural gas service is 

provided by Excel Energy.  Telephone service is by CenturyLink and other private 

providers.   

Environmental Issues: I was not provided with an environmental site evaluation.  

Thus, I make no representations regarding the presence or absence of hazardous 

materials on this property (See General Assumptions and Limiting Conditions.)  No 

hazardous materials were noted on or around the site during my inspection.  

Soils Issues: I have not been provided with a soil report and cannot comment 

specifically on the soil conditions, but because of development proximate to the 

various blocks, I assume that no soil conditions exist that would adversely affect 

future development of the property.   

Water Rights: Typically, water rights are transferred to the City at time of 

residential development for water service.  According to the City of Brighton Water 

Department, the subject lots lack any raw water credits for development.  

According to the City Water Department, the current cost for raw water varies from 

$20,000 to $40,000 per acre foot depending on the water source.  I was informed 

that the subject lots will require approximately 32.14 acres feet of raw water.  

Considering the quoted market range, I have utilized $30,000 per acre foot, which 

equates to $964,200 or $20,088 per residential lot for adjustment purposes.     

Mineral Rights: I was not provided with a current title commitment policy that 

would have indicated if mineral rights have been removed from the subject 

property.  I make no representations concerning mineral rights.   

Street Improvements: Chambers Road is a two-lane asphalt paved minor collector 

street.  East 144th Avenue, the subject’s south property line is a two-lane asphalt 

paved public road.  Indigo Drive, Primrose Court, Bellflower Drive, Wildflower 

Drive and Bellflower Place are two-lane interior paved public streets.   The interior 

roadways have concrete curbs, gutters, or sidewalks.   

Existing Improvements: The subject lots contain no vertical improvements.       

Conclusion 

The subject lots are located within a residential subdivision and are generally level 

sites that are at the grade with the adjacent residential streets in the City of Brighton.  

There is 46 paper platted lots and 2 lots that are finished and rough graded.  The 

property has access to existing public utilities within the subdivision with minimal 

offsite utility costs for extension.  It is noted that all of these lots required raw water 

rights dedications to develop to indicated in the plat notes of the PUD.      

The subdivisions location in the neighborhood is adjacent to single-family residential 

and agricultural parcels.  There are a number of rough graded finished residential lots 

adjacent to the subject lots that remain unimproved.  No active builder was found 

onsite.  Based on current market supply/demand factors specific to Indigo Trails, 

immediate development of the lots is not likely.  The subject lots will likely be 

developed with a lengthy time horizon.     
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TAXES AND ASSESSMENTS 

The subject property is assessed and taxed by Adams County under 48 separate 

account numbers.  According to the Adams County Treasures’ office, the 2020 

real estate taxes payable in 2021 are $39,913.08.  Miscellaneous taxes due total 

$546.00.  Back taxes (lien) due total $54,126.72 and lien interest totals $4,719.66.  

The total of all these items is $99,305.46.  

 

ZONING 

The subject property is zoned PUD, which allows for detached single-family residential 

development.   The Development Agreement requires off-site improvements that must be escrowed 

for East 144th Avenue for Phase Four and installed at the start of Phase Six, which is beyond the 

scope of this assignment.  Phase Five appears not to part of this Agreement.  Please see below:   
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Market Analysis 

Property Productivity Analysis  

Physical Attributes:  The Site Data section above, presented the subject lots as 

generally level sites that are located in the Indigo Trails subdivision located in the 

NEC of Chambers Road and East 144th Avenue in the City of Brighton.  There 

has been no recent development vertical development for a period of years though 

29 lots have been finished and rough graded in phase 4 in this subdivision.  .  Public 

roads and utilities are available to some of the individual blocks.  The subject lots 

are considered below average compared to other developing subdivisions due to 

issues within the Development Agreement, number of individual lot developers 

and the number of lots to care the agreed upon off-site cost burdens.        

Analytics Report 

I have commissioned an Analytics Report on Indigo Trails from Zonda that 

defines the Subdivisions competitive market area (CMA),  in which I concur,  

which consists of the Brighton and Commerce City Submarkets.  This report is 

found on the following pages.     

Note:  this report with Metro Study data that forms the support for my residual 

analysis found in the  valuation section.    
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For comparison purposes, I have analyzed an Inventory Tabular Statistics (1004 MC), which is 

found below and is specific to sales and listings of existing housing stock in the Brighton area.  

This data supports that of the Zonda Report presented above.   

 

Inventory Tabular Statistics (1004 MC) –Data Summary 

 

Conclusion:  Though an active market exists in the Brighton and Commerce City CMA, the 

subject has not been active for the last three years.  This is due to the various legal, 

developmental and ownership interests that must be resolved.   
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Highest and Best Use 

The following definitions of highest and best are taken from The Dictionary of 

Real Estate Appraisal, Sixth Edition, Page 109:   

• The reasonably probable use of property that results in the highest value. The 

four criteria that the highest and best use must meet are legal permissibility, 

physical possibility, financial feasibility, and maximum productivity.   

• The use of an asset that maximizes its potential and that is possible, legally 

permissible, and financially feasible.  The highest and best use may be for 

continuation of an asset’s existing use or for some alternative use.  This is 

determined by the use that a market participant would have in mind for the 

asset when formulating the price that it would be willing to bid. (IVS)  

• [The] highest and most profitable use for which the property is adaptable and 

needed or likely to be needed in the reasonably near future. (Uniform 

Appraisal Standards for Federal Land Acquisitions)   

The highest and best use of the property must meet four criteria: it must be 1) 

legally permissible, 2) physically possible, 3) financially feasible, and 4) 

maximally productive.   

As If Vacant 

Legally Permitted:  In concluding to the highest and best use of the land, as if 

vacant, only those uses, which legal or reasonably probable can be considered.  

The subject property consists of 48 lots within the Indigo Trails PUD (Planned 

Unit Development) in the City of Brighton.  As previously set forth herein, the 

Indigo Trails subdivision has received all legal entitlements and is partially 

developed with detached single-family residential units.  The subject lots consist 

of 2 partially finished lots and 46 paper platted lots.  Considering the surrounding 

uses, a change in zoning is not considered likely.   
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Physically Possible:  The subject lots consist of partially finished lots and 46 

paper platted lots.  The subject lots a generally level site that is at the grade with 

the boundary streets in the City of Brighton.  Public utilities are adjacent to the 

filings with adequate capacity for development.  The subject lots are generally 

level and at grade with the existing public street.  Access to the subdivision is 

considered good with adjacent major collector streets.    

Soil conditions, as evidenced by improved properties in the immediate area, are 

capable of supporting development.  Therefore, few development restrictions exist 

on the site and none are more restrictive than zoning.   

Financially Feasible:  Current development in the City of Brighton is 

concentrated northeast of the subject as indicated in the Zonda Report presented 

earlier.  The subject lots are located in Indigo Trails, an older established 

residential subdivision on the northeast corner of East 144th Avenue and Chambers 

Road.  Lot sizes range from 7,475 SF to 22,887 SF, average 13,136 SF.  The 

number of existing finished lots and paper platted lots in an active submarket 

indicate a lack of market demand for the immediate area.  There are a number of 

legal issues specific to the Development Agreement that must be worked out. 

Additionally, all of the remaining lots are not under  single ownership which also 

negatively impacts lot marketing.  Based on current legal issues with the subject, 

development of these lots is not likely in the short term due to these unresolved 

issues.   

Maximally Productive:  Development of the 48 paper- platted lots does not meet 

the test of financial feasibility. After considering the character of the neighborhood 

and the site restrictions imposed by zoning, the most probable use for the subject 

site is for a residential development when the various legal, developmental and 

ownership interests are resolved.  The maximally productive use is to hold for 

future residential development consistent with zoning and market demand when 

the various legal, developmental and ownership interests are resolved.      
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Conclusion:  The highest and best use of the subject lots is for future residential 

development.  The most likely buyer at this time is a developer/investor or 

speculator who can afford to hold the lots until the various issues are resolved.  

The estimated timing is for three to four years.  A Highest and Best Use Flow chart 

is found on the following page and demonstrates that the Market Value to be 

concluded must be discounted for time, risk and carrying costs.   

As Improved  

The subject’s paper platted lots are generally vacant land.  There are no vertical 

improvements on any of the lots.  Public roads are to some of the blocks with 

utilities available for extension.  Market conditions indicate that development of 

the land will be in three years or longer due to market demand and additional off 

site development costs for the entire subdivision and a lack of a master developer 

in title to the remaining subdivision lots that are in different ownerships.       
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Highest and Best Use Flow Chart 
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VALUATION OVERVIEW 

Site Valuation Methods:  There are six basic methods that are used to value 

vacant land/sites.   

1. Sales Comparison Analysis – Most common and preferred method of 

appraising all types of sites and raw land parcels.   

2. Allocation – The contributory value of a component, land/building. 

3. Extraction – A method of determining the depreciated cost of an 

improvement and subtracting it from the sale price to determine land value. 

4. Land Residual Technique – The quantity that is left over. 

5. Ground Rent Capitalization – Capitalizing ground rent using a market 

derived by rates or factors.  

6. Subdivision Development Analysis – Discounted Cash Flow Analysis. 

The subject property consists of 46 paper-platted single family residential lots and 

two finished lots.   The market analysis presented above indicated that the subject 

is in an active residential market with strong market absorption.  The trend over 

the last three years has been upward for both sale prices and absorption.   

By comparison, the subject subdivision is partially built out but has remained 

stagnant over the last three years due to land development issues that are unrelated 

to market condition. The reasons for this were presented in the Highest and Best 

Use section, and consist of various legal, developmental and ownership interests 

that are yet to be resolved.  The most likely buyer is concluded to be a 

developer/investor or speculator who can afford to hold the lots until these various 

issues are resolved.   

I have researched residential multi-lot sales in the subject's Competitive Market 

Area (CMA) and the northeast metropolitan Denver area over the last five years 

for similar properties to compare to the subject.  I found sales of paper platted and 

finished lot sales that were acquired for immediate development.  I did not find 

any sales of paper platted lots that were acquired for future development.   
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I found two 2020 transfers of finished lots in the Reunion (97 lots) and Brighton 

Crossing (46 lots) subdivision Finished lot sales that transferred in 2020 with similar 

densities ranged from $81,500 to $102,000 per lot.      

I did find one paper-platted lot sale in the subject’s immediate area.  This sale was 

located at 2900 Kestrel Street in the Buffalo Highlands subdivision, approximate one 

mile to the east.  This sale is part of a multiphase takedown by Meritage Homes that 

transferred 100 lots in August 2020 for $4,674,000 or $46,740 per lot.  The sale 

transferred with raw water credits for all lots.  A deduction of $20,088 for the value 

of the raw water would reduce this transfer to $26,652 per lot.     

Lacking sufficient comparable sales for analysis, I have utilized the Land Residual 

Technique and relied on the above sales as a check of reasonableness.   

Land Residual Analysis 

A Lot Residual Analysis is found on the following page.  Based on the Zonda Report 

and the 1004 data, a base price of $550,000 for an average 2,800 square foot residence 

is considered reasonable.  It is noted however that this figure is at the upper end of the 

market range.  The concluded base price is supported by the following graphs and 

charts. 

  

Case 9:20-cv-81205-RAR   Document 828-7   Entered on FLSD Docket 10/14/2021   Page 61 of
87



 

MCCLOUD & ASSOCIATES  52 

 

 

 

Case 9:20-cv-81205-RAR   Document 828-7   Entered on FLSD Docket 10/14/2021   Page 62 of
87



 

MCCLOUD & ASSOCIATES  53 

 

 

The estimated cost to finish each lot is concluded at  $60,500.  An additional 

$20,088 is required to obtain raw water in order to get potable water service from 

the City of Brighton.  The indicated paper platted lot price is $22,000 per lot or 

$1,012,000 for 46 paper platted lots.  The two finished lots are adjusted upward 

$80,588 each to arrive at a concluded value of $103,000 for a total of $206,000.  

The indicated final value conclusion is $1,218,000.  The Lot Residual Analysis for 

both paper-platted and finished lots are presented in the following pages.   
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PRO JECT:

Plan Average

Style Unknown

Product Type SFD

Number of Lots 48

Average Lot Size (SF) 10,985

Typical Lot Dimensions Various

Home Size (SF) 2,800

   Basement Area Included (SF)

Per House

% of Base 

Home 

Price

% of Total 

Revenues Per SF

Revenues

Average Base Home Price $550,000 100.00% 103.09% $196.43

Lot Premiums $0 0.00% 0.00% $0.00

Gross Option Revenue 7.0% of Base Price $38,500 7.00% 7.22% $13.75

Discounts & Incentives 10.0% of Base Price ($55,000) -10.00% -10.31% ($19.64)

Total Revenues $533,500 97.00% 100.00% $190.54

Horizontal Land Costs

Backbone Costs $0 0.00% 0.00% $0.00

Less Reimbursements $0 0.00% 0.00% $0.00

Net Backbone Costs $0 0.00% 0.00% $0.00

Intract Lot Finish Costs $80,588 14.65% 15.11% $0.00

Total Horizontal Costs $80,588 14.65% 15.11% $0.00

Direct Vertical Costs

Materials & Labor $218,400 39.71% 40.94% $78.00

Permits & Fees 9.5% of Base Price $52,250 9.50% 9.79% $18.66

Subtotal Direct Costs $270,650 49.21% 50.73% $96.66

Cost of Options 65% of Option Revenue $25,025 4.55% 4.69% $8.94

Total Direct Costs With O ptions $295,675 53.76% 55.42% $105.60

Indirect & O ther Vertical Costs

Construction Overhead $11,000 2.00% 2.06% $3.93

Warranty $5,500 1.00% 1.03% $1.96

Closing Costs $2,750 0.50% 0.52% $0.98

Construction Financing & Loan Fees $11,000 2.00% 2.06% $3.93

Sales Commissions $16,500 3.00% 3.09% $5.89

Marketing & Models $16,500 3.00% 3.09% $5.89

Administrative Overhead $16,500 3.00% 3.09% $5.89

Property Taxes on Unsold Units $2,000 0.50% 0.37% $0.71

Total Indirect & O ther Costs $81,750 14.86% 15.32% $29.20

Profit Margin $53,350 9.70% 10.00% $19.05

.

Total Direct, Indirects & Profit $511,363 92.98% 10.00% $182.63

Residual = Paper Platted Lot Price $22,137 4.02% 4.15% $7.91

Rounded to: $22,000 $2.00 Per Sq. Ft. Land

Percentage of Base Home Price: 4.0%

Home Cost / Single  Family Lot Residual Analysis
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PRO JECT:

Plan Average

Style Unknown

Product Type SFD

Number of Lots 48

Average Lot Size (SF) 10,985

Typical Lot Dimensions Various

Home Size (SF) 2,800

   Basement Area Included (SF)

Per House

% of Base 

Home 

Price

% of Total 

Revenues Per SF

Revenues

Average Base Home Price $550,000 100.00% 103.09% $196.43

Lot Premiums $0 0.00% 0.00% $0.00

Gross Option Revenue 7.0% of Base Price $38,500 7.00% 7.22% $13.75

Discounts & Incentives 10.0% of Base Price ($55,000) -10.00% -10.31% ($19.64)

Total Revenues $533,500 97.00% 100.00% $190.54

Horizontal Land Costs

Backbone Costs $0 0.00% 0.00% $0.00

Less Reimbursements $0 0.00% 0.00% $0.00

Net Backbone Costs $0 0.00% 0.00% $0.00

Intract Lot Finish Costs $0 0.00% 0.00% $0.00

Total Horizontal Costs $0 0.00% 0.00% $0.00

Direct Vertical Costs

Materials & Labor $218,400 39.71% 40.94% $78.00

Permits & Fees 9.5% of Base Price $52,250 9.50% 9.79% $18.66

Subtotal Direct Costs $270,650 49.21% 50.73% $96.66

Cost of Options 65% of Option Revenue $25,025 4.55% 4.69% $8.94

Total Direct Costs With O ptions $295,675 53.76% 55.42% $105.60

Indirect & O ther Vertical Costs

Construction Overhead $11,000 2.00% 2.06% $3.93

Warranty $5,500 1.00% 1.03% $1.96

Closing Costs $2,750 0.50% 0.52% $0.98

Construction Financing & Loan Fees $11,000 2.00% 2.06% $3.93

Sales Commissions $16,500 3.00% 3.09% $5.89

Marketing & Models $16,500 3.00% 3.09% $5.89

Administrative Overhead $16,500 3.00% 3.09% $5.89

Property Taxes on Unsold Units $2,000 0.50% 0.37% $0.71

Total Indirect & O ther Costs $81,750 14.86% 15.32% $29.20

Profit Margin $53,350 9.70% 10.00% $19.05

.

Total Direct, Indirects & Profit $430,775 78.32% 10.00% $153.85

Residual = Finished Lot Price $102,725 18.68% 19.25% $36.69

Rounded to: $103,000 $9.38 Per Sq. Ft. Land

Percentage of Base Home Price: 18.7%

Home Cost / Single  Family Lot Residual Analysis
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Discounting for Time 

The Lot Residual Analysis assumes that development of these lots would begin 

immediately.  As discussed earlier, due to the various legal, developmental and 

ownership interests, which have to be resolved, the most likely buyer at this time 

is a developer/investor or speculator who can afford to hold the lots until the 

various issues are resolved.  The estimated timing is concluded at three to four 

years.  Thus, the concluded value of $1,218,000 is before discounting for both 

time, risk and carrying cost are considered. After considering that an 

investor/speculator would not be acquiring the total remaining lots but would have 

to negotiated with the remaining lot owners, I have concluded to a 35% discount 

is reasonable for the unknown risks involved.  This would reduce the market value 

to $790,000 rounded.    

VALUE ESTIMATE BY SALES COMPARISON APPROACH 

($790,000) 
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Reasonable Marketing Time 

Marketing time differs from exposure time.  A reasonable marketing time is 

defined as follows: 

"An estimate of the amount of time it might take to sell a property interest in real 

estate at the estimated market value level during that period immediately after the 

effective date of an appraisal."2 

To estimate reasonable marketing time, the criteria for estimating reasonable 

exposure time are expanded.  Marketing time is an estimated amount of time it 

might take to sell a property interest in real estate at the estimated market value 

during the period immediately after the effective date of an appraisal.   

Please note that the indicated value by the Sales Comparison Approach represents 

a cash equivalent price which reflects the end product of any preceding 

discounting during the listing period.  Published statistics tend to be skewed by the 

calculation of the statistic from the last list price and may not reflect previous 

market exposure at a higher original price.  On this basis, it appears reasonable to 

assume that if property priced and marketed, the exposure and marketing time for 

the subject should be three years or longer. 

After considering all of the factors involved, it is my opinion that the reasonable 

marketing time for the subject property after the initial exposure time is 36 to 48 

months.     

 

  

 

    2Appraisal Standards Board of the Appraisal Foundation, Advisory Opinion G-7; September 16, 1992. 
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Certification 

I certify that, to the best of my knowledge and belief, ...   

• The statements of fact contained in this report are true and correct.  

• The reported analyses, opinions, and conclusions are limited only by the 

reported assumptions and limiting conditions, and are my personal, impartial, 

and unbiased professional analyses, opinions and conclusions.  

• I have no present or prospective interest in the properties that are the subjects 

of this report and no personal interest with respect to the parties involved.  

• I have no bias with respect to the properties that are the subjects of this report 

or to the parties involved with this assignment.   

• My engagement in this assignment was not contingent upon developing or 

reporting predetermined results.   

• My compensation for completing this assignment is not contingent upon the 

development or reporting of a predetermined value or direction in value that 

favors the cause of the client, the amount of the value opinion, the attainment 

of a stipulated result, or the occurrence of a subsequent event directly related 

to the intended use of this appraisal.   

• My analyses, opinions, and conclusions were developed, and this report has 

been prepared, in conformity with the Uniform Standards of Professional 

Appraisal Practice of the Appraisal Foundation and the requirements of the 

Code of Professional Ethics and the Standards of Professional Appraisal 

Practice of the Appraisal Institute. 

• Harold S. McCloud, MAI, AI-GRS has made a personal inspection of the 

properties that are the subjects of this report. 

• No one provided significant real estate appraisal assistance to the person 

signing this certificate.   

• The use of this report is subject to the requirements of the Appraisal Institute 

and the Appraisal Foundation relating to review by their duly authorized 

representatives.  

• As of the date of this report, Harold S. McCloud, MAI, AI-GRS has completed 

the requirements of the continuing education program of the Appraisal 

Institute. 
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• A review of my records indicated that I never appraised the subject lots.         

• The appraisal assignment was not based on a requested minimum valuation, a 

specific valuation, or the approval of a loan.   

• In my opinion, the Market Value, as of January 20, 2021, is $790,000.    

 

 

FINAL VALUE ESTIMATE 

($790,000) 
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Qualifications of the Appraiser 

NAME: Harold S. McCloud 

 

EDUCATION: Bachelor of Arts, Metropolitan State College  Major: History;  

Minor:  Real Estate - Various Continuing Education Seminars 

APPRAISAL 

ASSOCIATIONS: MAI (Member, Appraisal Institute),  

 Certificate No. 9758, December 1992 

 AI-GRS (General Review Specialist)  

 Appraisal Institute - Colorado Chapter President 2006 

 Approved Appraiser - Colorado Department of Transportation   

 Review Appraiser - Colorado Department of Transportation  

 Review Appraiser – Federal Aviation Administration (FAA) 

 

MEMBER OF: President, Parker Properties I, Canterberry I & II 

 Metropolitan Districts, 1990-Present  

 President-Canterberry Crossing (1,700 homes) 1993-2000 

 Council-Member-Town of Parker 1994-1996 

 Member: DRCOG, CML & E-470 Authority 1994-1996 

 National Golf Foundation - 1996-2014 

 

STAFF INSTRUCTOR: 

 Construction Lending School 2010-2015, Arapahoe Community 

College and Emily Griffith Opportunity School - 1993-1999  

 Marshall & Swift – Marshall Valuation Service 

APPAISAL INSTITUTE 

INSTRUCTOR: 
Course-Appraisal Principles  

Course-Appraisal Procedures   

Course-Sales Comparison Approach  

Course-Site Valuation & Cost Approach  

Course-Income Capitalization Approach Part I  

Course-Income Capitalization Approach Part II  

Course-Business Practices and Ethics   

Course-Real Estate Finance, Statistics & Valuation Modeling   

Course-Review Theory  

Course-Market Analysis & Highest and Best Use  

Course-Advanced Market Analysis & Highest and Best Use  

Course-Advanced Income Capitalization Approach   

Course-Advanced Concepts & Case Studies   

Various one-day seminars 

• Solving Land Valuation Puzzles 

• Advanced Land Valuation 

• Marketability Studies: 6 Step Process Basic Applications 

• Two-Day Advanced Income Capitalization/Part A & Part B 
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LICENSES: Certified General Appraiser in Colorado - #CGO1313633 

 Colorado Real Estate Broker - #ER01100755 

 Class B Contractors License (inactive) 

 Certified – Master Scuba Diver 

 

 
 

BUSINESS 

AFFILIATIONS: McCloud & Associates  

 P. O. Box 295  

 Parker, Colorado 80134  

 Telephone:  720-747-4710  

 E-Mail:  hdmccloud@comcast.net   

 

APPRAISAL EXPERIENCE: 

 

Land: Commercial pads, residential, multi-family, industrial and commercial 

parcels, residential & commercial subdivisions from 100 to 3,600 

acres 

 

Adams County: Land area 100 acres to 640+ acres (Subdivisions: 

Buckley Ranch, Fallbrook Farms and Turnberry) 

 

Arapahoe County: Land area 100 acres to 800+ acres (Subdivisions: 

Estancia and Southshore) 

 

Broomfield County: Land area 30 acres to 2,000+ acres (Subdivisions: 

Wildgrass and Vista Ridge) 

 

Douglas County: Land area 100 acres to 3,600+ acres (Subdivisions: 

Hunting Hills, Stroh Ranch, Canterberry Crossing, Pine 

Bluffs, Idyllwilde, Dawson Ridge, Hidden Valley, 

Plum Creek, Bell Mountain Ranch, Perry Park, 

Sageport, Puma Ridge and Castle Pines)  
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Jefferson County: Land area 100 acres to 500+ acres  

 

Elbert County: Land area ¼ Section to 2,500+ acres (Subdivisions: 

Bandera, Spring Valley Ranch & Deer Creek Ranch)  

 

Weld County: Land area 50 to 320+ acres  

 

 

Apartments: Low, Medium & High-rise buildings, projects & condominiums from 

6 to 800 units 

 

Industrial: Single & Multi-tenant buildings from 1,000 to 865,000 square feet 

 

Office: Low, Medium & High-rise buildings & projects, condominiums from 

2,000 to 350,000 square feet Class C to AA   

 

Retail: Single & Multi-tenant buildings, Stand-alone, Small Strip Center to 

Super Regional Mall  

 

Special Purpose: 

 Aggregate production, airplane hangars/terminals, bowling alleys, 

casinos, car washes, conference centers, congregate care facilities, 

day-care facilities, gentlemen’s clubs, golf courses & driving ranges, 

heliplex, hotels, ice arenas, mobile home parks, marina’s, motels, 

mini-marts, quick-lubes, recreational properties, restaurants, silos 

(frac-sand), theaters veterinary clinic/hospitals and water storage 

facilities. Furniture, Fixtures & Equipment and Business component 

valued and presented separately 

 

Construction Experience: 

 I have been licensed as a general contractor since 1977 and have 

extensive bid estimation experience.  I have processed the 

reproduction cost for more than 700 properties using the quantity 

survey method per the Construction Specifications Institute (CSI).  I 

last functioned as a general contract and constructed my own 3,028 

square foot office building in Parker that received its certificate of 

occupancy in November 2004.  I am a Marshall & Swift instructor and 

have passed the Marshall Cost Estimation Course.   
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Interests: Fee simple, leasehold, and leased fee interests.  Condominium and partial 

ownership interests and right-of-way & facade easements. Historic 

designations, historic districts, and national landmarks  

 

 

Major  

Assignments: Douglas County - Eminent Domain - various projects 

 National Park Service – Grand Canyon National Park  

 Yellowstone National Park 

 Grand Teton National Park 

 Mesa Verde National Park 

 Lake Mead National Recreation Area 

 Glen Canyon National Recreation Area 

 

CAREER 

HISTORY: Owner, McCloud & Associates and Unique Properties Valuation and 

Consulting. Principal Appraiser with MacTaggart and Mosier from 1990 

to 1995; Associate Appraiser with Joseph Farber & Company, Inc. from 

1986 to 1990.  Two years with John Ratkovich, Century 21 as a 

commercial real estate salesman.  From 1969 to 1984, Held various 

positions in construction from journeyman to management.   

 

E & O INSURANCE  Zurich American Insurance Company - #EOC 9827639 01 

 

EXPERT WITNESS TESTIMONY  

• Adams County District Court 

• Arapahoe County District Court 

• Boulder County District Court 

• Denver District Court 

• Douglas County District Court 

• Elbert County District Court 

• Gilpin County District Court 

• Jefferson County District Court 

• Weld County District Court 

• Anoka County District Court, Minnesota 

• Cook County, Illinois 

• Santa Fe, New Mexico 

• Numerous tax appeals at County & State level 
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ADDENDUM 
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Brighton Community Development Map 
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Flood Plain Map 
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Subject Assessor and Taxes Information  

 
Lot Assessor Taxes Misc Lien Lien Total

Block 9 Size Actual Assessor Due Due Due Interest Due

18 20,786 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

19 12,025 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

20 16,108 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

21 15,132 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

22 16,085 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

23 15,187 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

24 15,244 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

25 15,106 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

26 15,068 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

27 15,031 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

28 15,050 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

Block 12

7 15,579 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

8 9,152 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

9 7,475 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

10 7,475 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

11 8,625 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

12 8,475 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

Block 13

3 16,739 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

4 15,539 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

5 14,606 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

6 15,085 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

7 14,832 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

8 15,607 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

9 9,152 $20,499.00 $5,930.00 $950.76 $7.00 $1,263.34 $112.22 $2,333.32

10 7,476 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

11 7,476 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

12 7,476 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

13 9,352 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

14 9,244 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

Block 14

1 8,954 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

2 9,710 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

3 10,277 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

4 7,774 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

5 7,605 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

6 7,605 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

Block 15

1 9,152 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

2 7,476 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

3 7,476 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

4 7,820 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

8 7,956 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

9 7,605 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

10 7,605 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

11 9,312 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

Block 16

1 8,864 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

8 9,152 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

9 7,475 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

10 7,475 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

11 7,820 $16,360.00 $4,740.00 $759.98 $14.00 $1,046.22 $89.99 $1,910.19

$859,782 $248,940 $39,913 $546 $54,127 $4,720 $99,305   
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Metro Study Data 
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ORDINANCE NO. 2363

INTRODUCED BY: Johnston

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO, AMENDING
TITLE 13 OF THE BRIGHTON MUNICIPAL CODE PERTAINING TO WATER DEDICATION AND

PLANT INVESTMENT FEES ASSESSED BY THE CITY OF BRIGHTON; SETTING FORTH EFFECTIVE

DATES FOR SAID DEDICATION AND FEES; AND OTHER DETAILS RELATED THERETO

WHEREAS, pursuant to Section 14.2 of the Brighton City Charter authority is granted to the governing
body of the City of Brighton, Colorado, to assess fees and charges for certain utility services provided by the City;
and

WHEREAS, the Utilities Department has completed a water dedication study through consultation with
White Sands Engineers, Inc.; and

WHEREAS, the analysis included a thorough review of the City’s raw water dedication policy in order to
ensure developers provide the City with an appropriate amount of raw water to serve new development or
redevelopment projects; and

WHEREAS, the result of this study shows the need for an increase in the amount of water to be dedicated

to offset demand along with an increase in the equivalent amount of capital to offset the cost of that water if a fee

is allowed to be paid in-lieu of dedication of water;

WHEREAS, the City Council has been advised by the City Manager that raw water dedication or fee-in-
lieu, where applicable, should be amended to align with the City’s costs of water acquisition; and

WHEREAS, the City Manager has recommended and the City Council agrees that raw water dedication
or fee-in-lieu, where applicable, adopted herein are reasonable, necessary, and supported by the White Sands
Engineers, Inc. analysis, and shall become effective on the dates specified herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BRIGHTON,
COLORADO AS FOLLOWS:

Section I. The following amendments shall be effective for pemiits issued January 1, 2022 or later.

Section 2. Section 13-4-90 (e) through (j) of the Brighton Municipal Code is hereby amended to read as follows:

The water plant investment fee (PIF) for single-family detached, mobile home parks, mixed use,
commercial, industrial, and other uses not specifically delineated herein shall be assessed based on tap size as
follows:

(e)

Tap Size Amount

3/4 Inch $ 13,354

$linch 22,257

$11/2 Inch 44,513

$2 Inch 71,221

$3 Inch 142,443

$4 Inch 222,557
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(t) The water plant investment fee (PIF) for multi-family dwellings, including apartment buildings or
condominiums and single-family attached (such as duplexes or townhomes) shall be based on number of units as
follows:

First living unit $13,354

Each additional unit $8,012

(g) A dedication of water rights is required unless the City Council has previously granted by signed
agreement the right to pay a fee-in-lieu. The water rights dedication amount for single family detached shall be

assessed as follows (based on Firm Yield analysis by City or City designated consultant):

Units/Acre Acre-Feet/Unit Fee-In-Lieu/Unit

3 or less $34,3590.58

$33,1744 0.56

$27,8425 0.47

$27,2506 0.46

$24,8807 0.42

8 or 9 $23,6960.40

$23,10310 0.39

$22,51111 0.38

$21,32612 or more 0.36

(Special consideration for fce-in-lieu may he granted at the discretion of the Utilities Director and approved by Council
for proposed and proven water conservation measures resulting in lower demand volumes than shown in this table.)

(Parks and other irrigated common areas will he addressed as stated in section (i) herein:)

A dedication of water rights is required unless the City Council has previously granted by signed
agreement the right to pay a fee-in-lieu. The water rights dedication amount for multi-family dwellings, including

apartment buildings or condominiums and single-family attached (such as duplexes or townhomes) shall be
assessed based on number of units as follows (based on Finn Yield analysis by City or City designated consultant):

(h)

Multi-Family Acre Feet/Unit Fee-In-Lieu

0.27 $Per unit 11,783

(Special consideration for fee-in-lieu may he granted at the discretion of the Utilities Director and approved hy Council for

proposed and proven water conseiwation measures resulting in lower demand volumes than shown in this table)

(Parks and other irrigated common areas will be addressed as .stated in section (i) herein;)

A dedication of water rights is required unless the City Council has previously granted by signed

agreement the right to pay a fee-in-licu. The water dedication amount for all other developments, including but

not limited to commercial, industrial, mixed use, and public land donation, the owner shall provide to the City an

acceptable water resource report authored by a registered professional engineer experienced in water resources
that estimates the amount of water needed to support and irrigate said development. The report shall also include

a firm yield analysis of the water rights to be dedicated. The City will review the report and if detennined

appropriate, the water dedication or fee shall be assessed based on the engineer’s report. If the City’s water rights

consultant disagrees with the engineer’s report, the City will provide an analysis to the developer and water

dedication shall be assessed based on the City’s recommendation.

No connection to the City waterworks system shall be made unless all charges and assessments therefor

are paid in full in advance of the connection.

(1)

G)
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Section 3. This Ordinance will be revisited in April of each calendar year and adjusted as necessary based on

market costs and actual water demand volumes at the time of review.

Section 4. The purpose of this Ordinance is to provide for the health, safety, and welfare of the people.

INTRODUCED, PASSED ON FIRST READING AND ORDERED PUBLISHED this 18“’ day of May,
2021.

INTRODUCED, PASSED ON SECOND READING AND ORDERED PUBLISHED BY TITLE ONLY

this U‘ day of June, 2021.

CITY OF BRIGHTON, COLORADO

GREGORY MILLS, Mayor

ATTEST:

A
NATALIE HOLE, City Clerk

Published in the Brighton Standard Blade
First Publication: May 26, 2021

Final Publication: June 9. 2021

APPROVED AS TO FORM:

LENA McClelland, Acting City Attorney
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INDIGO TRAILS FINAL PLAT FILING 1 ‐ PHASE V
Water Dedication for Single Family Units

AF per 
Unit 
Requirem
ent

AF 
required

Add'l 10% for 
unchanged 

AF Per Unit 
Requirement

AF 
Required

Add'l 10% 
for 

unchange
d 

Total Lots 48              0.45 21.60        23.76 0.58 27.84       30.62     

AF per Acre AF per Acre
Acres of Lo 14.8 1.34 19.832 21.8152 No reference in proposal to use AF per acre calculation

 

Units per a 3.14         
round DOWN to 3 units per acre

Preliminary  
Water Dedication for Parks and Open Space

Tracts Acre 4.47

AF per 
Unit 
Requirem
ent

AF 
required

Add'l 10% for 
unchanged 

AF Per Unit 
Requirement

AF 
Required

Add'l 10% 
for 

unchange
d 

AF per Acre
AF per Acre 1.43 0 0

New System Calculation Numbers 2.2 9.834 10.8174 1.91 8.5377 9.39147
Low Use La 0 3.43 0 0
Medium Us 4.47
High Use La 0

Gross Acre 19.27
Current Due as of 1.1.2022

21.8152 current residential lots 30.62      new residential water
10.8174 current irrigation 9.39147 new irrigation
32.6326 Total AF Required 40.02      Total AF Required

Fulton yield 1.71 19.08 shares Fulton yield 0.8 50.02                               shares
954,169.59$                  estimated cost 2,500,966.88                  estimated cost

Cost increase of 1,546,797$               as of 1.1.2022
262%

Current Dedication Dedication as of 1.1.2022

Current Dedication Dedication as of 1.1.2022
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as of 10.5.21
Adams 
County 
Assessor 
Account Taxes due Interest dueMisc Lien Interest Lien Due Total due

Tract L R0145191 $7.00 $72.21 $17.67 $96.88
Tract L R0178658 $6.00 $0.72 $7.00 $15.16 $44.40 $73.28
Tract L R0178661 $7.00 $72.21 $17.67 $96.88
Lot 18, Block 9 R0134769 $7.00 $255.72 $2,257.13 $2,519.85
Lot 19, Block 9 R0134770 $7.00 $254.94 $2,254.96 $2,516.90
Lot 20, Block 9 R0134771 $7.00 $254.55 $2,253.89 $2,515.44
Lot 21, Block 9 R0134772 $7.00 $254.55 $2,253.89 $2,515.44
Lot 22, Block 9 R0134773 $7.00 $254.55 $2,253.89 $2,515.44
Lot 23, Block 9 R0134774 $7.00 $254.55 $2,253.89 $2,515.44
Lot 24, Block 9 R0134775 $7.00 $254.55 $2,253.89 $2,515.44
Lot 25, Block 9 R0134776 $7.00 $254.55 $2,253.89 $2,515.44
Lot 26, Block 9 R0134777 $7.00 $254.55 $2,253.89 $2,515.44
Lot 27, Block 9 R0134778 $7.00 $254.55 $2,253.89 $2,515.44
Lot 28, Block 9 R0134779 $7.00 $254.55 $2,253.89 $2,515.44
Lot 7, Block 12 R0134809 $7.00 $254.55 $2,253.89 $2,515.44
Lot 8, Block 12 R0134810 $7.00 $205.42 $1,808.63 $2,021.05
Lot 9, Block 12 R0134811 $7.00 $205.02 $1,807.54 $2,019.56
Lot 10, Block 12 R0134812 $7.00 $205.02 $1,807.54 $2,019.56
Lot 11, Block 12 R0134813 $7.00 $205.42 $1,808.63 $2,021.05
Lot 12, Block 12 R0134814 $7.00 $205.02 $1,807.54 $2,019.56
Lot 3, Block 13 R0134826 $7.00 $254.94 $2,254.96 $2,516.90
Lot 4, Block 13 R0134827 $7.00 $254.55 $2,253.89 $2,515.44
Lot 5, Block 13 R0134828 $7.00 $254.55 $2,253.89 $2,515.44
Lot 6, Block 13 R0134829 $7.00 $254.55 $2,253.89 $2,515.44
Lot 7, Block 13 R0134830 $7.00 $254.55 $2,253.89 $2,515.44
Lot 8, Block 13 R0134831 $7.00 $254.55 $2,253.89 $2,515.44
Lot 9, Block 13 R0134832 $7.00 $205.42 $1,808.63 $2,021.05
Lot 10, Block 13 R0134833 $7.00 $205.02 $1,807.54 $2,019.56
Lot 11, Block 13 R0134835 $7.00 $205.02 $1,807.54 $2,019.56
Lot 12, Block 13 R0134836 $7.00 $205.02 $1,807.54 $2,019.56
Lot 13, Block 13 R0134837 $7.00 $205.42 $1,808.63 $2,021.05
Lot 14, Block 13 R0134839 $7.00 $205.42 $1,808.63 $2,021.05
Lot 1, Block 14 R0134840 $14.00 $208.01 $1,841.60 $2,063.61
Lot 2, Block 14 R0134841 $7.00 $205.42 $1,808.63 $2,021.05
Lot 3, Block 14 R0134842 $7.00 $205.80 $1,809.70 $2,022.50
Lot 4, Block 14 R0134843 $7.00 $205.02 $1,807.54 $2,019.56
Lot 5, Block 14 R0134844 $7.00 $205.02 $1,807.54 $2,019.56
Lot 6, Block 14 R0134845 $7.00 $205.02 $1,807.54 $2,019.56
Lot 1, Block 15 R0134849 $7.00 $205.42 $1,808.63 $2,021.05
Lot 2, Block 15 R0134850 $7.00 $205.02 $1,807.54 $2,019.56
Lot 3, Block 15 R0134851 $7.00 $205.02 $1,807.54 $2,019.56
Lot 4, Block 15 R0134852 $7.00 $205.02 $1,807.54 $2,019.56
Lot 8, Block 15 R0134856 $7.00 $205.02 $1,807.54 $2,019.56
Lot 9, Block 15 R0134858 $7.00 $205.02 $1,807.54 $2,019.56
Lot 10, Block 15 R0134859 $7.00 $205.02 $1,807.54 $2,019.56
Lot 11, Block 15 R0134860 $7.00 $205.42 $1,808.63 $2,021.05
Lot 1, Block 16 R0134861 $7.00 $205.42 $1,808.63 $2,021.05
Lot 8, Block 16 R0134869 $7.00 $205.42 $1,808.63 $2,021.05
Lot 9, Block 16 R0134870 $7.00 $205.02 $1,807.54 $2,019.56
Lot 10, Block 16 R0134871 $7.00 $205.02 $1,807.54 $2,019.56
Lot 11, Block 16 R0134872 $7.00 $205.02 $1,807.54 $2,019.56

TOTAL $6.00 $0.72 $364.00 $10,901.80 $94,928.46 $106,200.98
Taxes due Interest 

due
Misc Lien Interest Lien Due Total due
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2186274.1

Exhibit J

COLORADO HOMES PARCELS, ADAMS COUNTY PARCEL NUMBERS

0156917310027
0156917310028
0156917310029
0156917310030
0156917310031
0156917310032
0156917310033
0156917310034
0156917310035
0156917310036
0156917310037
0156917314022
0156917314021
0156917314020
0156917314019
0156917314018
0156917314017
0156917308003
0156917308004
0156917308005
0156917308006
0156917308007
0156917308008
0156917308009

0156917308010
0156917308011
0156917308012
0156917308013
0156917308014
0156917308015
0156917308016
0156917308017
0156917308018
0156917308019
0156917308020
0156917312005
0156917312004
0156917312003
0156917312002
0156917312009
0156917312008
0156917312007
0156917312006
0156917313005
0156917313001
0156917313002
0156917313003
0156917313004
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	5. Prior to May 2017, Indigo Trails was the owner of that certain real property located in Adams County, City of Brighton, Colorado, consisting of platted residential lots more particularly as follows (the “Property”):
	Phase V:
	6. On or about May 4, 2017, Indigo Trails sold the Property to Colorado Homes, LLC (“Colorado Homes”), an entity controlled by Ranko Mocevic (“Mocevic”). The deed transferring the ownership of the Property is recorded at Reception No.  2017000039861 o...
	7. Colorado Homes paid Indigo Trails only $25,000 upfront and financed the balance of the purchase price for the Property through seller financing.  In connection therewith, Colorado Homes executed and delivered to Indigo Trails5F  a promissory note i...
	8. As security for the Note, Colorado Homes executed a deed of trust against the Property for the benefit of Indigo Trails, which was recorded on May 8, 2017, at Reception No. 2017000039863 of the Adams County, Colorado real property records (the “Dee...
	9. Colorado Homes failed to make payments of interest and principal as required under the Note. In fact, it never paid principal or interest due under the Note; consequently, Indigo Trails never received any money or other property from any of the Def...
	10. In January 2019, nineteen (19) months after execution of the Note and unbeknownst to Indigo Trails and without its consent, Colorado Homes apparently executed a Security Agreement for the benefit of Defendant CBSG (the “CBSG Security Agreement”), ...
	11. On June 23, 2020, only about a month before the commencement of this case, and also unbeknownst to Indigo Trails and without its consent, Colorado Homes executed a special warranty deed conveying to Liberty 7th Avenue, LLC (“Liberty”), a 40-percen...
	12. On or about July 13, 2020, Indigo Trails provided written notice to Colorado Homes of its election to accelerate the Note based on payment defaults in accordance with paragraph 4 thereof, and demanded payment of the entire principal balance and al...
	13. Indigo Trails initiated foreclosure of the Deed of Trust by delivering a Notice of Election and Demand for Sale to the Adams County public trustee on July 28, 2020. The public trustee designated the matter as Public Trustee Sale No. 202078812, and...
	14. On October 29, 2020, the District Court for Adams County, Colorado, entered its Order Authorizing Sale pursuant to Rule 120 of the Colorado Rules of Civil Procedure. A copy of the order authorizing sale is attached to this motion as Exhibit D.
	15. In August and September, 2020, before it knew of this case or the Receiver, Indigo Trails provided notices of its foreclosure to both CBSG and Liberty because the CBSG Security Agreement and Liberty TIC Deed appeared in title work obtained for the...
	16. On November 30, 2020 – two days prior to the scheduled sale date of December 2, 2020 – Indigo Trails received correspondence from an attorney representing Colorado Homes that included a copy of the Litigation Injunction.
	17. Although the Litigation Injunction does not extend to claims against Colorado Homes, Indigo Trails did understand that Colorado Homes had purportedly granted a junior security interest in the Property to CBSG.  Accordingly, based on the Litigation...
	18. Of note, the Receiver never filed a copy of the complaint or amended complaint filed in this action and the original order appointing him Receiver or any amended order in the United States District Court for the District of Colorado, as required b...
	19. On April 24, 2021, the District Court for Arapahoe County, which has in personam jurisdiction over the action on the promissory note against Colorado Homes, entered judgment in favor of Indigo Trails and against Colorado Homes for principal, inter...
	20. The  amounts due to Indigo Trails under the Note, Deed of Trust and/or Judgment vastly exceeds the value of the Property as stated in a January 2021 appraisal prepared by Harold S. McCloud, MAI, AI-GRS (the “McCloud Appraisal”). The Declaration of...
	21. On February 8, 2021, Indigo Trails, through its Colorado attorneys, provided the Receiver with a copy of the McCloud Appraisal, together with a letter detailing the status of its loan to Colorado Homes.  Indigo Trails requested the Receiver’s coop...
	22. The next day, counsel for the Receiver, Richard Parks, informed Indigo Trails’ counsel in a phone conversation and follow-up email that he would endeavor to get the Property released from the Litigation Injunction “as soon as possible” if Indigo T...
	23. On March 3, 2021, the Receiver’s counsel informed Indigo Trails via email that the Receiver was not presently willing to release the Property from the Litigation Injunction based on his pending investigation of Colorado Homes’ role in transferring...
	24. Later the same day, Indigo Trails delivered to the Receiver’s counsel a complete copy of the Indigo Trails limited liability partnership agreement showing ownership vested 99 percent in the MRFR Family Trust and 1 percent in Michael Richardson, to...
	25. In subsequent emails between Indigo Trails’ Colorado counsel and the Receiver’s counsel in March 2021, the Receiver’s counsel stated that his position had not changed (i.e., the Property would not be released from the Litigation Injunction), but d...
	26. Indigo Trails retained Florida counsel in April 2021, who has engaged in a series of further discussions with the Receiver’s counsel as well as counsel for the SEC.  In connection with those discussions, Indigo Trails has provided the following ad...
	(a) Indigo Trails provided the Receiver’s counsel with a Declaration given by Mr. Richardson on April 27, 2021, a copy of which is attached to this motion as Exhibit G (the “Richardson Declaration”).  The Richardson Declaration provides a brief histor...
	(b) Mr. Richardson consented to be interviewed by the Receiver’s counsel. The interview occurred on June 3, 2021.  Mr. Richardson answered all questions posed by the Receiver’s counsel.  Again, Mr. Richardson’s answers made clear that there is no rela...

	27. At no time has the Receiver, the SEC, or counsel for either of them provided any information to Indigo Trails or its counsel to support any suspicion (a) that the value of the Property is greater than the balance of the Judgment, or (b) that there...
	28. The McCloud Appraisal provides compelling evidence that the value of the Property is woefully inadequate to satisfy the sums due under the Deed of Trust.  On the other hand, the impairment threatening Indigo Trails and its property rights by the L...
	29. Ordinance No. 2363 adopted on June 1, 2021, by the City of Brighton, where the Property is located (the “Ordinance”), jeopardizes Indigo Trails’ first lien against the Property and rights emanating therefrom.  A copy of the Ordinance is attached t...
	30. The new requirements imposed by the Ordinance, which take effect on January 1, 2022, will impose greater burdens in two respects: first, the quantity of water required to be dedicated to the City (“Dedication”) will increase by approximately 25 pe...
	31. The combination of increased Yield requirements and decreased per-share credit to be applied against the Yield requirements will result in a cost increase of approximately two hundred sixty two percent (262%).  See Declaration of Erika Volling   a...
	32. Neither the Ordinance nor other applicable law specifically recognizes the right of the holder of deed of trust to satisfy the water-dedication requirements under the current requirements. However, if Indigo Trails voluntarily tried to lock-in the...
	33. In addition, unpaid real estate taxes and an impending spike in water-dedication requirements imposed by the City of Brighton threaten to reduce greatly, if not altogether eliminate, the value of the Property, and thus the continuance of the stay ...
	34. Colorado Homes also has failed to pay real estate taxes assessed against the Property for the years 2017, 2018, 2019 and 2020.  The balance of unpaid taxes calculated through October 31, 2021, is $106,200.9810F .  A list of the parcel identificati...
	35. Under Colorado law, the holder of a tax certificate may, upon application, receive a treasurer’s deed conveying title to real property upon and after the three-year anniversary of the issuance of a tax certificate. C.R.S. § 39-11-120(1).  Indigo T...
	36. The Receiver should not be permitted to continue to stay the first lienholder’s right to realize on its bargained-for collateral, forcing it to advance funds to prevent a tax deed sale, particularly where the further delay is due to Mocevic’s (the...
	37. The importance of satisfying tax delinquencies before November 2021, and the water-dedication requirements for the Property before year-end, could hardly be more urgent.  There is no evidence that Colorado Homes or the Receiver has the means or wi...
	(a) First, this motion is timely.  There is no trial or other adjudication scheduled in this matter concerning the Property that would be delayed or disrupted by allowing intervention.  Indigo Trails has engaged for months in a series of discussions w...
	(b) Indigo Trails has established its undisputed interest in the Property, which the Receiver claims to be subject to the receivership estate, in the form of the Deed of Trust (Exhibit B) and Notice of Election and Demand (Exhibit C).
	(c) Indigo Trails position as the senior secured party with respect to the Property clearly puts it in a position where the failure to modify the Litigation Injunction impairs and impedes its ability to protect its interest in the Property.  Indigo Tr...
	(d) The rights and interests of Indigo Trails clearly are not protected by any party to this case.  Indigo Trails’ rights and interests are directly adverse to CBSG’s and, to the extent implicated, Liberty’s subordinate interests in the Property.  Fur...
	(e) Finally, Indigo Trails has satisfactorily established the basis for its claim against the Property in the form of the Note, Deed of Trust and the Notice of Election and Demand (Exhibit C), as well as the Judgment (Exhibit E).

	A receiver appointed in any civil action or proceeding involving property, real, personal or mixed, situated in different districts shall, upon giving bond as required by the court, be vested with complete jurisdiction and control of all such property...
	He shall have the capacity to sue in any district without ancillary appointment, and may be sued with respect thereto as provided in section 959 of this title.
	Such receiver shall, within ten days after the entry of his order of appointment, file copies of the complaint and such order of appointment in the district court for each district in which property is located. The failure to file such copies in any d...
	44. The CBSG Security Agreement is recorded in the real property records of Adams County and, as asserted by the Receiver, gives the receivership estate an interest in the Property. That interest exists only in the State of Colorado. The Receiver cann...

