
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

(West Palm Beach) 

 

Case No. 20-CV-81205-RAR 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

COMPLETE BUSINESS SOLUTIONS GROUP, INC. 

d/b/a PAR FUNDING, et al., 

 

 Defendants. 

        / 

 

NON-PARTIES’, RIVER BEND CORPORATION, PINETREE FINANCIAL 

CORPORATION AND PINETREE PARTNERS LENDING LLC, MOTION 

TO INTERVENE AND LIFT LITIGATION INJUNCTION TO ALLOW 

THEM TO PROCEED WITH FORECLOSURE CLAIMS 

 

 The Non-Parties, RIVER BEND CORPORATION, a Colorado corporation (“River 

Bend”), PINETREE FINANCIAL CORPORATION, a Colorado corporation (“Pinetree 

Financial”), and PINETREE PARTNERS LENDING LLC, a Colorado limited liability company 

(“Pinetree Partners”) (collectively, the “Movants”), by and through their undersigned attorneys, 

hereby move the Court for the entry of an order allowing them to intervene as parties Defendants 

in this action and lifting the litigation injunction for the limited purpose of allowing them to 

proceed with their respective foreclosure claims naming the Defendant, COMPLETE BUSINESS 

SOLUTIONS GROUP, INC. d/b/a PAR FUNDING (“CBSG” or “Par Funding”), as a junior 

lienholder over certain real properties in Elbert County, Colorado.  As grounds therefor, the 

Movants state the following: 
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INTRODUCTION 

1. On July 27, 2020, the Court entered its Order Granting Plaintiff Securities and 

Exchange Commission’s Motion for Appointment of Receiver (the “Order Appointing Receiver”) 

[ECF No. 36] wherein it appointed a Receiver over the Receivership Entities, including Par 

Funding.1 

2. On July 31, 2020, the Court entered its Order Granting Plaintiff’s Urgent Motion 

to Amend Order Appointing Receiver to Include Litigation Injunction (the “Order Staying 

Litigation”) [ECF No. 56] wherein it stayed “[a]ll civil legal proceedings of any nature, including, 

but not limited to,… foreclosure actions… involving… (b) any of the Receivership Entities’ 

property interests, wherever located [and] (c) any of the Receivership Entities, including 

subsidiaries and partnerships” (“Ancillary Proceedings”) and further ordered that: 

The parties to any and all Ancillary Proceedings are enjoined from 

commencing or continuing any such legal proceeding, or from 

taking any action, in connection with any such proceeding, 

including, but not limited to, the issuance or employment of process. 

 

All Ancillary Proceedings are stayed in their entirety, and all Courts 

having any jurisdiction thereof are enjoined from taking or 

permitting any action until further Order of this Court. 

 

3. On August 13, 2020, the Court entered its Amended Order Appointing Receiver 

(the “Amended Order”) [ECF No. 141] wherein it repeated the terms of the Order Staying 

Litigation. 

4. Meanwhile, the Movants all hold promissory notes and first-position mortgage 

liens on certain real properties located in Elbert County, Colorado, owned by Colorado Farms, 

LLC, a Colorado limited liability company (“Colorado Farms”), and, at this time, seek to proceed 

 
1 The terms “Receiver” and “Receivership Entities” are defined in the Order Appointing Receiver 

[ECF No. 36] and subsequent Amended Order Appointing Receiver [ECF No. 141]. 
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with their foreclosure claims over those properties based on the borrowers’ non-payment of the 

subject notes.  However, since Par Funding may hold a junior lien on each of those properties, the 

Movants are all stayed from pursuing their claims by virtue of the Court’s entry of its Order Staying 

Litigation. 

5. In particular, the Movants request that the Court lift the litigation injunction for the 

limited purpose of allowing them to proceed with their foreclosure claims as to the following five 

(5) parcels of real property (collectively, the “Properties”): 

a. 5370 Hunt Circle, Elizabeth, Colorado (the “5370 Hunt Property”).  On May 26, 

2017, Colorado Farms and Stefan Mocevic, an individual, collectively as 

borrowers, executed a Promissory Note in favor of River Bend, as lender, in the 

principal sum of $475,000, and Colorado Farms executed a Deed of Trust in favor 

of River Bend to secure the indebtedness evidenced by that Promissory Note.  The 

Deed of Trust, which was recorded on May 30, 2017, under Reception No. 569235, 

Book 778, Page 6, in the Public Records of Elbert County, Colorado, constitutes a 

mortgage lien on the 5370 Hunt Property, more particularly described therein.  On 

July 6, 2021, River Bend Fund, LLC executed an Assignment of Note and Deed of 

Trust, which was recorded under Reception No. 609936, Book 818, Page 461, in 

the Public Records of Elbert County, Colorado, wherein it assigned all of its right, 

title and interest in the subject Promissory Note and Deed of Trust to River Bend.  

Thereafter, the borrowers defaulted in their payment obligations under the 

Promissory Note and Deed of Trust.  As such, River Bend seeks to foreclose its 

mortgage lien on the 5370 Hunt Property.  Copies of the referenced Promissory 

Note, Deed of Trust and Assignment of Note and Deed of Trust are attached 

collectively hereto as Composite Exhibit “1.” 

b. 5010 Hunt Circle, Elizabeth, Colorado (the “5010 Hunt Property”).  On June 26, 

2017, Colorado Farms and Stefan M LLC, a Colorado limited liability company, 

collectively as borrowers, executed a Promissory Note in favor of River Bend, as 

lender, in the principal sum of $1,100,000, and Colorado Farms executed a Deed 

of Trust in favor of River Bend to secure the indebtedness evidenced by that 

Promissory Note.  The Deed of Trust, which was recorded on June 27, 2017, under 

Reception No. 570102, Book 778, Page 867, in the Public Records of Elbert 

County, Colorado, constitutes a mortgage lien on the 5010 Hunt Property, more 

particularly described therein.  On February 8, 2018, River Bend executed an 

Assignment of Note and Deed of Trust, which was recorded under Reception No. 

575609, Book 784, Page 496, in the Public Records of Elbert County, Colorado, 

wherein it assigned all of its right, title and interest in the subject Promissory Note 

and Deed of Trust to Pinetree Financial.  Thereafter, the borrowers defaulted in 

their payment obligations under the Promissory Note and Deed of Trust.  As such, 

Pinetree Financial seeks to foreclose its mortgage lien on the 5010 Hunt Property.  
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Copies of the referenced Promissory Note, Deed of Trust and Assignment of Note 

and Deed of Trust are attached collectively hereto as Composite Exhibit “2.” 

c. 43625 County Road 29, 5381 Hunt Circle and 43585 County Road 17-21, 

Elizabeth, Colorado (collectively, the “43625/5381/43585 Property”).  On October 

10, 2018, Colorado Farms, as borrower, executed a Promissory Note in favor of 

River Bend, as lender, in the principal sum of $1,950,000, and Colorado Farms 

executed a Deed of Trust, Assignment of Leases and Rents, Security Agreement 

and Fixture Financing Statement (as used in this paragraph, the “Deed of Trust”) in 

favor of River Bend to secure the indebtedness evidenced by that Promissory Note.  

The Deed of Trust, which was recorded on October 15, 2018, under Reception No. 

581186, Book 789, Page 986, in the Public Records of Elbert County, Colorado, 

constitutes a mortgage lien on the 43625/5381/43585 Property, more particularly 

described therein.  Thereafter, the borrower defaulted in its payment obligations 

under the Promissory Note and Deed of Trust.  As such, on June 10, 2021, River 

Bend issued its Notice of Election and Demand for Sale of the 43625/5381/43585 

Property, which was recorded on June 29, 2021, under Reception No. 609609, Book 

818, Page 140, in the Public Records of Elbert County, Colorado.  As such, River 

Bend seeks to foreclose its mortgage lien on the 43625/5381/43585 Property.  

Copies of the referenced Promissory Note, Deed of Trust and Notice of Election 

and Demand for Sale are attached collectively hereto as Composite Exhibit “3.” 

d. TBD County Road 174 (Vacant Land), Parker, Colorado (the “TBD CR 174 

Property”).  On November 28, 2018, Colorado Farms, as borrower, executed a 

Promissory Note in favor of Stone Timber, LLC (“Stone Timber”), as lender, in the 

principal sum of $420,000, and Colorado Farms executed a Deed of Trust in favor 

of Stone Timber to secure the indebtedness evidenced by that Promissory Note.  

The Deed of Trust, which was recorded on December 4, 2018, under Reception No. 

582298, Book 791, Page 93, in the Public Records of Elbert County, Colorado, 

constitutes a mortgage lien on the TBD CR 174 Property, more particularly 

described therein.  On May 4, 2019, Stone Timber executed an Assignment of Note 

and Deed of Trust, which was recorded under Reception No. 598804, Book 807, 

Page 441, in the Public Records of Elbert County, Colorado, wherein it assigned all 

of its right, title and interest in the subject Promissory Note and Deed of Trust to 

Pinetree Partners.  Thereafter, the borrower defaulted in its payment obligations 

under the Promissory Note and Deed of Trust.  As such, on September 15, 2020, 

Pinetree Partners issued its Notice of Election and Demand for Sale of the TBD CR 

174 Property, which was recorded on September 22, 2020, under Reception No. 

599425, Book 808, Page 54, in the Public Records of Elbert County, Colorado, and 

on September 22, 2020, the Public Trustee of Elbert County, Colorado, issued its 

Notice of Foreclosure Sale of the TBD CR 174 Property.  As such, Pinetree Partners 

seeks to foreclose its mortgage lien on the TBD CR 174 Property.  Copies of the 

referenced Promissory Note, Deed of Trust, Assignment of Note and Deed of Trust, 

Notice of Election and Demand for Sale and Notice of Foreclosure Sale are attached 

collectively hereto as Composite Exhibit “4.” 
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e. 43160 County Road 21 and 43993 County Road 29, Elizabeth, Colorado 

(collectively, the “43160/43993 Property”).  On January 9, 2019, Colorado Farms, 

as borrower, executed a Promissory Note in favor of River Bend, as lender, in the 

principal sum of $1,850,000, and Colorado Farms executed a Deed of Trust in favor 

of River Bend to secure the indebtedness evidenced by that Promissory Note.  The 

Deed of Trust, which was recorded on January 14, 2019, under Reception No. 

583031, Book 791, Page 819, in the Public Records of Elbert County, Colorado, 

constitutes a mortgage lien on the 43160/43993 Property, more particularly 

described therein.  Thereafter, the borrower defaulted in their payment obligations 

under the Promissory Note and Deed of Trust.  As such, on June 10, 2021, River 

Bend issued its Notice of Election and Demand for Sale of the 43160/43993 

Property, which was recorded on June 29, 2021, under Reception No. 609621, Book 

818, Page 152, in the Public Records of Elbert County, Colorado.  As such, River 

Bend seeks to foreclose its mortgage lien on the 43160/43993 Property.  Copies of 

the referenced Promissory Note, Deed of Trust and Notice of Election and Demand 

for Sale are attached collectively hereto as Composite Exhibit “5.” 

6. As a result of the borrowers’ defaults under the foregoing promissory notes and 

deeds of trust, the Movants seek to pursue claims for judgments on the notes against the borrowers 

and judicial or non-judicial foreclosures of the Properties, as the case may be, against the borrowers 

and all other parties who may claim an interest in the Properties, including, in particular, Par 

Funding, as a junior lienholder. 

7. That said, there is no dispute that any interests Par Funding may claim in the 

Properties are inferior to the Movants’ mortgage liens on the Properties, such that Par Funding’s 

claimed interests will be fully extinguished through any foreclosure sales of the Properties. 

8. Regardless, in the event any surplus proceeds from a foreclosure sale of the 

Properties do remain after payment to the Movants, Par Funding (or the Receiver) may petition 

the court to participate in any such surplus proceeds (or the Court’s order granting this motion can 

provide for this participation). 

9. As such, allowing the Movants to intervene and proceed with their foreclosure 

claims will not detract from the underlying purpose of the litigation injunction.  Instead, it would 
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serve only to extinguish Par Funding’s claimed interests in the Properties, and thereafter permit its 

participation in surplus proceeds, if any, after the foreclosure sales of the Properties. 

10. Accordingly, the Movants hereby submit this request to intervene in this case for 

the limited purpose of modifying the Order Staying Litigation [ECF No. 56] and Amended Order 

[ECF No. 141], so as to lift the litigation injunction and allow them to proceed with their 

foreclosure claims against the Properties. 

11. Incidentally, this Motion to Intervene and Lift Litigation Injunction is very similar 

in nature and request to the Non-Party’s, Lead Funding II, LLC (which the Movants’ undersigned 

attorneys also represent in this action), Amended Motion to Intervene and Lift Litigation 

Injunction to Allow It to Proceed with Foreclosure Action in Colorado State Court [ECF No. 616], 

whereon the Court entered its Order Denying Without Prejudice (the “Lead Funding Order”) [ECF 

No. 664] providing, in pertinent part, as follows: 

The Motion [ECF No. 616] is DENIED without prejudice.  Given 

the Receiver’s ongoing investigation of the issues raised in the 

Motion and his efforts to reach a resolution with the Colorado Home 

Entities [fn 1], the Court finds that lifting the litigation injunction to 

allow the foreclosure action to proceed at this time may undermine 

the objective of preserving assets for the benefit of investors and 

creditors.  See United States v. Acorn Tech. Fund, L.P., 429 F. 3d 

438, 450 (3rd Cir. 2005) (denying repeated request to lift litigation 

stay and noting that timing is “inherently case-specific”); see also 

S.E.C. v. Onix Cap., LLC, No. 16-24678, 2017 WL 6728814, at *5 

(S.D. Fla. July 24, 2017), report and recommendation adopted, No. 

16-24678-CIV, 2017 WL 6728773 (S.D. Fla. Oct. 23, 2017). 

[fn 1:  The Colorado Home Entities include Colorado Farms LLC, 

Colorado Homes LLC, United by ECH LLC, and Colorado World 

Resorts, LLC.  See Resp. at 4.] 

* * * 

Given that the Receiver is engaged in active discussions with the 

Colorado Homes Entities about potential settlement opportunities 

that may result in significant payments to the Receivership Estate – 

as well as a potential payoff of the amount owed to Lead Funding – 
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see Resp. at 7, the Receiver shall provide the Court with a status 

report on the progress of said discussions ninety (90) days from the 

date of this Order [i.e., by October 26, 2021]. 

The Court, which recognizes the importance of Lead Funding’s right 

to enforce its contractual rights through the foreclosure action, will 

entertain a renewed Motion to Intervene and Lift Litigation 

Injunction by Non-Party Lead Funding if the Receiver is unable to 

reach a resolution regarding the Elbert County Property in the next 

ninety (90) days [fn 2]. 

[fn 2:  Preliminarily, the Court has concluded that Lead Funding has 

established its right to intervene under Fed. R. Civ. P. 24(a); should 

the Receiver fail to reach a resolution regarding the Elbert County 

Property and Lead Funding renew its motion, the Court will request 

the SEC’s position regarding Section 21(g) of the Securities 

Exchange Act of 1934.] 

12. To that end, the Movants’ undersigned attorneys have conferred with the Receiver’s 

attorneys and are authorized to represent that the Receiver consents to the entry of a similar order 

on this motion, with the same deadline of October 26, 2021 for the filing of his status report on 

the progress of his investigation and settlement discussions regarding the Properties referenced 

herein.  Separately, the Movants’ undersigned attorneys have also conferred with the SEC’s 

attorneys and would state that, while the SEC “opposes intervention by third parties in this case 

pursuant to Section 23(g) of the Securities and Exchange Act of 1934 and asserts that the burdens 

under Rule 24 of the Federal Rules of Civil Procedure have not and cannot be met,” the SEC takes 

no position on the entry of an order on the Movants’ motion similar in form and substance to the 

Lead Funding Order [ECF No. 664]. 

REQUEST TO INTERVENE 

13. “Rule 24 of the Federal Rules of Civil Procedure provides that the Court must 

permit someone to intervene who brings a timely motion and who ‘claims an interest relating to 

the property or transaction that is the subject of the action, and is so situated that disposing of the 

action may as a practical matter impair or impede the movant’s ability to protect its interest, unless 
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existing parties adequately represent that interest.’”  Qantum Communs. Corp. v. Star Broad., Inc., 

No. 05-21772-CIV, 2009 U.S. Dist. LEXIS 92868, 2009 WL 3055371 (S.D. Fla. Sept. 14, 2009). 

14. To establish a right to intervene under Fed. R. Civ. P. 24(a), the prospective 

intervenor must establish: “1) that the application to intervene is timely; 2) that the intervenor has 

an interest relating to the property or transaction that is the subject of the action; 3) that the 

intervenor is situated so disposition of the action, as a practical matter, may impede or impair his 

ability to protect that interest; and 4) that the intervenor’s interest is not adequately represented by 

the existing parties to the suit.”  Id. (citing Purcell v. BankAtlantic Financial Corp., 85 F. 3d 1508, 

1512 (11th Cir. 1996)). 

15. Moreover, under Fed. R. Civ. P. 24(c), a motion to intervene must “be accompanied 

by a pleading that sets out the claim or defense for which intervention is sought.”  Fed. R. Civ. P. 

24(c). 

A. COMPLIANCE WITH FED. R. CIV. P. 24(C) 

16. As an initial matter, the Movants’ notes, deeds of trust, notices and demands 

attached hereto constitute the pleadings that set out their claims against CBSG, as a junior 

lienholder, for which they seek intervention, namely their claims for foreclosure of the Properties 

against CBSG (and others), thereby satisfying the requirements of Fed. R. Civ. P. 24(c). 

B. COMPLIANCE WITH FED. R. CIV. P. 24(A) 

17. Next, the Movants have also satisfied all requirements of Fed. R. Civ. P. 24(a) to 

establish their right to intervene in this case.  As a threshold matter, their intervention would not 

interfere with the Receiver’s ability to administer the Receivership Estate and recover assets for 

the Investors because, as set forth above, CBSG’s interests in the Properties are that of a junior 

lienholder and will be fully extinguished upon the foreclosure sale of the Properties.  In other 
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words, the Movants do not seek to unfreeze Receivership assets, but rather to determine that the 

Receivership has no legal interests in the Properties upon the foreclosure sales thereof (with the 

possible exception of the Receiver’s participation in any surplus proceeds from the sales, if any, 

which he remains free to pursue).  As such, the Movants should be allowed to intervene as parties 

Defendants in this action. 

1. Timeliness of Motion 

18. In determining whether a motion to intervene is timely, courts consider the 

following four factors: “(1) the length of time during which the would-be intervenor knew or 

reasonably should have known of his interest in the case before he petitioned for leave to intervene; 

(2) the extent of prejudice to the existing parties as a result of the would-be intervenor’s failure to 

apply as soon as he knew or reasonably should have known of his interest; (3) the extent of 

prejudice to the would-be intervenor if his petition is denied; and (4) the existence of unusual 

circumstances militating either for or against a determination that the application is timely.  

Campbell v. Hall-Mark Elecs. Corp., 808 F. 2d 775, 777 (11th Cir. 1987). 

19. Each of these factors establishes the timeliness of this motion to intervene. 

20. First, the Movants filed this motion shortly after their discovery that this Court had 

stayed their foreclosure claims.  In the interim, the Movants assessed their options either to wait 

on the sideline for the resolution of this case or to seek to intervene to lift the litigation injunction.  

Ultimately, after monitoring this litigation for a short period of time, they determined their best 

course would be to seek intervention. 

21. Second, the parties to this case did not suffer any prejudice by any delay in the 

Movants’ filing of this motion to intervene. 
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22. Third, the Movants, themselves, would suffer prejudice if their request for 

intervention is denied.  Indeed, the longer their foreclosure claims are stayed as a result of the 

litigation injunction against a junior lienholder, the amount the borrowers owe the Movants will 

continue to escalate, the value of the Properties may continue to fluctuate and, most significantly, 

the risk of inadequate protection and preservation of the Properties will continue to rise, all to their 

own detriment. 

23. Fourth, there are no unusual circumstances in this case militating either for or 

against a determination that this motion to intervene was timely.  In the simplest terms, the 

Movants seek to collect on the subject notes and mortgages and foreclose the Properties, 

notwithstanding the Court’s entry of the litigation injunction against a single junior lienholder. 

2. Interests Relating to the Properties 

24. The Movants each have an interest in this case because CBSG (and the Receiver) 

may have an interest as a junior lienholder in each of the Properties at issue in their foreclosure 

claims against the borrowers, which interest would fall under the definition of “Receivership 

Assets” in the Amended Order [ECF No. 141]. 

25. To that end, the Movants’ interests in the Properties are legally protectable interests 

deriving from their rights under the subject notes and mortgages they entered into with the 

borrowers.  Their interests are more than just economic or general interests; they relate to the 

protection, preservation, possession and ownership of the Properties themselves. 

3. Impediment to Protection of Interests 

26. There is no question that the continued enforcement of the litigation injunction 

against CBSG has, in fact, impeded (and will continue to impede) the Movants’ ability to protect 

their interests in the Properties.  The Court’s entry of the litigation injunction has allowed the 
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borrowers to retain possession and ownership of the Properties indefinitely, without paying their 

debts to the Movants, and without any incentive to protect and preserve the Properties for the 

benefit of the Movants.  In short, the Movants’ interests in the Properties are at risk. 

4. Lack of Adequate Representation by Existing Parties 

27. The Movants’ interests in this case in the protection, preservation and foreclosure 

of the Properties are not represented by any of the existing parties to this case.  To that end, the 

only connection between this case and their foreclosure claims is through one of the junior 

lienholders, CBSG, whose interests stand to be extinguished upon the foreclosure sales of the 

Properties.  As such, CBSG cannot possibly represent the Movants’ interests in this case. 

REQUEST TO LIFT LITIGATION INJUNCTION 

28. To lift a litigation stay, a court should consider “(1) whether refusing to lift the stay 

genuinely preserves the status quo or whether the moving party will suffer substantial injury if not 

permitted to proceed; (2) the time in the course of the receivership at which the motion for relief 

from the stay is made; and (3) the merit of the moving party’s underlying claim.”  SEC v. Stanford 

Int’l Bank Ltd., 424 Fed. Appx 338, 341 (5th Cir. 2011) (quoting SEC v. Wencke, 742 F. 2d 1230, 

1231 (9th Cir. 1984)). 

29. First, the Movants will suffer substantial injury if they are not allowed to proceed 

with their foreclosures of the Properties at this time due to the continued enforcement of the 

litigation injunction this Court has imposed against a junior lienholder, CBSG, whose interest will 

nevertheless be protected, if not extinguished, through their foreclosure claims.  In particular, all 

the while their foreclosure claims are stayed, the amount the borrowers owe the Movants will 

continue to escalate, the value of the Properties may continue to fluctuate and, most importantly, 
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the risk of inadequate protection and preservation of the Properties will continue to rise, all to the 

Movants’ own detriment. 

30. Again, this is not a case where the Movants are attempting to unfreeze assets of the 

Receivership or hail the Receiver into court, but rather to extinguish inferior interests of one of the 

Receivership Entities in the Properties, while the Receiver will nevertheless maintain the right to 

participate in any surplus proceeds from the foreclosure sales of the Properties.  Thus, continuing 

to stay the Movants’ foreclosure claims is not necessary to maintain the status quo of the parties 

to this case, nor to safeguard any disputed assets. 

31. Moreover, the Movants’ pursuit of their foreclosure claims will not cost the 

Receivership much in the way of attorneys’ fees or costs, as CBSG has no defenses to their claims 

for foreclosure, or at least none that it has ever mentioned, even after many months of investigation 

into the matter after the filing of this action. 

32. Second, as discussed herein, the Movants make this motion timely, especially after 

affording the Receiver many months to investigate this matter. 

33. Third, the Movants are very likely to prevail on their foreclosure claims because 

the borrowers have defaulted under the subject promissory notes and mortgages, and the Movants’ 

mortgage interests in the Properties are superior to the interests of all junior lienholders, including 

CBSG.2 

34. As such, the litigation injunction should be lifted to allow the Movants to proceed 

with their foreclosure claims. 

 

 

 
2 These facts have never been disputed by any party. 
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CONCLUSION 

35. Based on the foregoing points and authorities, this Court should enter an order 

allowing the Movants to intervene as parties Defendants in this action and lifting the litigation 

injunction for the limited purpose of allowing them to proceed with their foreclosure claims or, 

alternatively, enter an order similar in form and substance to its Lead Funding Order [ECF No. 

664], providing for the same deadline of October 26, 2021 for the filing of a status report by the 

Receiver on the progress of his investigation and settlement discussions regarding the Properties 

referenced herein. 

WHEREFORE, the Movants respectfully request that the Court enter an order allowing 

them to intervene as parties Defendants in this action, lifting the litigation injunction for the limited 

purpose of allowing them to proceed with their foreclosure claims or, alternatively, enter an order 

similar in form and substance to its Lead Funding Order [ECF No. 664], providing for the same 

deadline of October 26, 2021 for the filing of a status report by the Receiver on the progress of 

his investigation and settlement discussions regarding the Properties referenced herein, and grant 

such other and further relief as the court deems just and proper. 
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Dated:  September 28, 2021  Respectfully submitted, 

      LOGS LEGAL GROUP LLP 

      Attorneys for River Bend Corporation, 

Pinetree Financial Corporation and 

Pinetree Partners Lending LLC 

      2424 North Federal Highway, Suite 360 

      Boca Raton, FL 33431 

561-287-5599 (phone) 

561-287-5589 (fax) 

 

      By: /s/ Ronald M. Gaché     

       Ronald M. Gaché, Esq. 

       Florida Bar No. 699306 

       rgache@logs.com 

Scott A. Simon, Esq. 

       Florida Bar No. 0088676 

       ssimon@logs.com 
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CERTIFICATION PURSUANT TO LOCAL RULE 7.1 

 

I HEREBY CERTIFY that, pursuant to Local Rule 7.1, I contacted and conferred with the 

attorneys for the Receiver and SEC in a good faith effort to resolve the issues raised in this motion 

and, based on those communications, state that the Receiver consents to the entry of an order on 

this motion, similar in form and substance to the Lead Funding Order [ECF No. 664], with the 

same deadline of October 26, 2021 for the filing of his status report on the progress of his 

investigation and settlement discussions regarding the Properties referenced herein, and further 

state that, while the SEC “opposes intervention by third parties in this case pursuant to Section 

23(g) of the Securities and Exchange Act of 1934 and asserts that the burdens under Rule 24 of 

the Federal Rules of Civil Procedure have not and cannot be met,” the SEC takes no position on 

the entry of an order on the Movants’ motion similar in form and substance to the Lead Funding 

Order [ECF No. 664]. 

      By: /s/ Ronald M. Gaché     

       Ronald M. Gaché, Esq. 
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CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served via 

Notice of Electronic Filing by CM/ECF transmission to all counsel and parties who are registered 

to receive such service in this case on September 28, 2021. 

      By: /s/ Ronald M. Gaché     

       Ronald M. Gaché, Esq. 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

(West Palm Beach) 

 

Case No. 20-CV-81205-RAR 

 

SECURITIES AND EXCHANGE COMMISSION, 

 

 Plaintiff, 

 

v. 

 

COMPLETE BUSINESS SOLUTIONS GROUP, INC. 

d/b/a PAR FUNDING, et al., 

 

 Defendants. 

        / 

 

ORDER DENYING WITHOUT PREJUDICE NON-PARTIES’, RIVER BEND 

CORPORATION, PINETREE FINANCIAL CORPORATION AND PINETREE 

PARTNERS LENDING LLC, MOTION TO INTERVENE AND LIFT LITIGATION 

INJUNCTION TO ALLOW THEM TO PROCEED WITH FORECLOSURE CLAIMS 

 

THIS CAUSE comes before the Court upon the Non-Parties’, River Bend Corporation, 

Pinetree Financial Corporation and Pinetree Partners Lending LLC (collectively, the “Movants”), 

Motion to Intervene and Lift Litigation Injunction to Allow Them to Proceed with Foreclosure 

Claims [ECF No. ___] (the “Motion”), filed on September 28, 2021.  The Movants seek an order 

from the Court that allows them to intervene as parties Defendants in this action and lifts the 

litigation injunction set forth in the Court’s Amended Order Appointing Receiver [ECF No. 141] 

to allow them to proceed with their foreclosure claims against all parties who may claim an interest 

in the subject real properties, including the Defendant herein, Complete Business Solutions Group, 

Inc. d/b/a Par Funding, as a junior lienholder, or, alternatively, an order from the Court similar in 

form and substance to the Court’s Order Denying Without Prejudice Non-Party Lead Funding II 

LLC’s Amended Motion to Intervene and Lift Litigation Injunction (the “Lead Funding Order”) 

[ECF No. 664], providing for the same deadline of October 26, 2021 for the filing of a status report 
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by the Receiver on the progress of his investigation and settlement discussions regarding the 

properties referenced in the Motion. 

Having carefully reviewed the Motion and the record, noting that the Receiver consents to 

the entry of an order on the Motion similar in form and substance to the Lead Funding Order [ECF 

No. 664], with the same deadline of October 26, 2021 for the filing of his status report, further 

noting that, while the SEC opposes the Movants’ intervention in this action, it takes no position 

on the entry of such an order, and being otherwise fully advised in the premises, it is hereby 

ORDERED AND ADJUDGED as follows: 

1. The Motion [ECF No. ___] is DENIED without prejudice.  Given the Receiver’s 

ongoing investigation of the issues raised in the Motion and his efforts to reach a resolution with 

the owners of the properties referenced therein, the Court finds that lifting the litigation injunction 

to allow the Movants’ foreclosure claims to proceed at this time may undermine the objective of 

preserving assets for the benefit of investors and creditors.  See United States v. Acorn Tech. Fund, 

L.P., 429 F. 3d 438, 450 (3rd Cir. 2005) (denying repeated request to lift litigation stay and noting 

that timing is “inherently case-specific”); see also S.E.C. v. Onix Cap., LLC, No. 16-24678, 2017 

WL 6728814, at *5 (S.D. Fla. July 24, 2017), report and recommendation adopted, No. 16-24678-

CIV, 2017 WL 6728773 (S.D. Fla. Oct. 23, 2017). 

The Receiver continues to collect relevant information regarding Par Funding’s 

involvement in the subject properties.  The litigation injunction protects and preserves those 

properties so that they are not prematurely lost through foreclosure or other proceedings while the 

Receiver concludes his investigation and settlement discussions with the owners thereof.  Thus, 

having balanced the interests of the Receiver and the Movants, the Court finds that good cause 

exists to maintain the status quo for additional time.  See S.E.C. v. Universal Fin., 760 F. 2d 1034, 
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1038 (9th Cir. 1985); S.E.C. v. Wencke, 742 F. 2d 1230, 1231 (9th Cir. 1984); see also Schwartzman 

v. Rogue Intern. Talent Group, Inc., No. 12-5255, 2013 WL 460218, at *3 (E.D. Pa. Feb. 7, 2013) 

(denying motion to lift stay more than two years after establishment of receivership, given that 

“receivership is at an early stage and the Receiver is still collecting relevant information”). 

2. Given that the Receiver is engaged in active discussions with the owners of the 

subject properties about potential settlement opportunities that may result in payments to the 

Receivership Estate – as well as potential payoffs of the amounts owed to the Movants – the 

Receiver shall provide the Court with a status report on the progress of said discussions by October 

26, 2021 (the same deadline for the filing of his status report under the Lead Funding Order). 

3. The Court, which recognizes the importance of the Movants’ rights to enforce their 

contractual rights through their foreclosure claims, will entertain a renewed Motion to Intervene 

and Lift Litigation Injunction by the Movants if the Receiver is unable to reach a resolution 

regarding the subject properties by October 26, 2021.1 

DONE AND ORDERED in Fort Lauderdale, Florida, this ___ day of September, 2021. 

 

             

       RODOLFO A. RUIZ II 

       UNITED STATES DISTRICT JUDGE 

 

Copies to:  Counsel of Record 

 

 
1 Preliminarily, the Court has concluded that the Movants have established their right to intervene 

under Fed. R. Civ. P. 24(a); should the Receiver fail to reach a resolution regarding the subject 

properties and the Movants renew their motion, the Court will request the SEC’s position regarding 

Section 21(g) of the Securities Exchange Act of 1934. 
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