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DEFE-NDANTM CTB EL FIm M AN'S ANSW ER AND AFFIQM AN DEFENSES TO
SEG TRITIES AND EXCHANGE COM M ISSION'S AM ENDED COM PLAG T

Defendant Michael C. Funnan Crefendanf' or çTunnan''), Sles this M swer and Amrmative

Defenses to the Amended Complaint FIIH  by Plaintif Securities and Exchange Comrnission

CTlainuœ' or <%EC'') and sfxtes as follows:

ANSW ER

Defendant denies all allegaions cone ed in the hendings and alliunnumbered paragaphs

in the Amended Complaint. In response to the allegations in the speczc numbered pm graphs in

the Amended Colplaint, Defendant answeo the Amended Complaint as follows:

Defendnnt is without snm cient V owledge to form a belief as to the % t11 of the

allegations contnined in paragraph 1 of the Amended Complaint mA  lerefore, denies same.

2. Defendant denies the allegations conllined in the ftot sentence of paragraph 2 of

the Amended Complaint. Additionally, Defendant is wilout sum cientu owledge to form abelief

ms to the 1mt11 of the allegations contained in the second sentence of paragraph 2 of the Amended

Complaint = d, therefore, denies same.
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3. .

allegations contained in paragraph 3 of the Amended Complaint and, therefore, denies same.

4. Defendant is without se cient knowlH ge to form a belief as to the m 1t11 of the

allegauons contained in paragraph 4 of the Amended Complaint =d, therefore, denies same.

5. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contained in paragraph 5 of the Amended Complaint = d, lerefore, denies same.

6. Defendant denies the allegations contnined in param ph 6 of the Amended

Defendant is without se cient u owledge to form a belief as to the 1n::1 of the

Complaint.

7.

Group Corp, which was a managing member of the Fidelis Financial Plsnning LLC, which

issued promissory notes or limited psdnership intereme ders to the purchuers thereof

Defendnnt only ndmits that he pe cipated in the formaûon of the United Fidelis

Defendlmt denies the remainder of the allegations conlnined in the ftrst sentence of paragraph 7 of

the Amended Complaint. Defendsnt denies any inconsistent allegations. Fndher,

Defendsmt is wiiout sum cient u owledge to form a belief as to the % t11 of the

allegations not concerning Defendnnt in the frst sentence of param ph 7 of the Amended

Complaint a11d, therefore, denies same. Additionally, Defendsnt is without snm cient H owledge to

form a belief as to the % t11 of the allegations contxined in the remainder of param ph 7 of the

Amended Complaint and, therefore, denies sam4.

8. Defendant is without se cient knowledge to fonn a belief as to the frnth of the

allegations con-ined in paran ph 8 of the Amended Complaint O II. lerefore, denies same. Further,

Defendant is without se cient u owledge to form a belief as to le trnth of the allegations not

concemlg Defendant in the flrst sentence of pe m ph 8 of the Amended Comple t andy therefore,

derlies same.

9. Defendant denies the allegations contained in parap aph 9 of the Amended

Complaint.

10. Defendant denies the allegauons contained in pamv aph 10 of the Amended Complaint.
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Defendant is without se cient knowledge to form a belief as to the 1r*  of the

allegations contlined in pm graph 11 of the Amended Complaint and, therefore, denies same.

12. Defendant only admits that the Order refœenced in paragraph 12 of the Amended

Complaint spenkc for itself and denies any inconsistent allegations. However, Defendant is

wilout se cient u owledge to fonn a belief as to the % t11 of the remsinder of the allegadons

conained in paragraph 12 of the Amended Complaint and, lerefore, denies same.

13. Defendant only admits.that the Order referenced in paragraph 13 of the Am ended

Complaint sppztkx for itself and denies any inconsistent allegauons. However, Defendnmt is

without suffcient u owledge to form a belief as to the % t11 of the remainder of the allegations

contained in parar aph 13 of the Amended Complaint and, ierefore, denies same.

14. Defendant only admits that the Order referenced in parapaph 14 of the Am ended

Complaint speakg for itself and denies any inconsistent allegations. However, Defendnnt is

without se cient u owledge to form a belief as to the % t11 of the remsinder of the allegations

contxined in param ph 14 of the Amended Complaint = d, therefore, denies same.

15. Defendant is without se cient u owledge to form a belief as to the % t11 of

the allegauons conlyined in paragraph 15 of the Amended Complaint = d, therefore, denies same.

16. Defendant is without se cient u owledge to form a belief as to the % t11 of

the allegations contained in pamgraph 16 of the Am ended Complaint and, lerefore, denies same.

17. Defendant is without se cient u owledge to form a belief as to the % t11 of

the allegaéons contnined in pamgraph 17 of the Amended Complaint = d, therefore, denies same.

18. Defendant is without se cient H owledge to form a belief as to the % t11 of

the allegations cone ed in paragraph 18 of the Amended Complaint = d, lerefore, denies same.

19. Defendant is without se cient u owledge to form a belief as to the % t11 of

the
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allegations con-ined in paragraph 19 of the Amended Complaint and. therefore, denies same.

20. Defendant is without se cient u owledge to fonn a belief as to the - 1th of the

allegations contained in paragraph i0 of the Amended Complaint =d, therefore, denies same.

21. Defendant is without se cient u owledge to fonn a belief as to the trnth of the

allegations in pamgraph 21 of the Amended Complaint and therefore denies same. Defendant only

admits that the Order referenced in pm graph 21 of the Amended Complsint speaks for itself and

denies any inconsistent and remsining allegations in paragraph 21 of the Amended Complaint.

22. Defendsnt is without snm cient u owledge to form a belief as to the trlzth of the

allegatiöns contained in paran ph 22 of the Amended Complaint and, therefore, denies same.

23. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegauons in paragraph 23 of the Amended Complaint and therefore denies same. Defendant

only admits that the agreement referencH  in parap aph 23 of the Amended Complaint speaks for

itself and denies any inconsistent and remsining allegations in parav aph 23 of the Amended

Complaint.

24. Defendant only admits that ABFP M anagement Ls a Delaware limited liability

company tIIM had offces in Pennsylvanim However, Defene t ks without se cient H owledge

to form a belief as to the t1.1:1 of the remsinder of the allegations conlnined in paragmph 24 of

the AmendH  Complaint = d, therefore, denies same.

25. Defendant only ndmits that ABFP is a limited liability company that had oo ces in

Pennsylvania. However, Defendant is wilout se cient u owledge to form a belief as to the

% t11 of the allegations not conceming the Defendant in pararaph 25 of the Amended Complaint

and therefore denies same.
l

26. Defendnmt is without snm cient u owledge to form a belief as to the % t11 of the allegations

not concee g the Defendant in param ph 26 of le Amended Complaint and
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therefore denies same. Defendant only admits tIIM the Order referenced in paragraph 26 of the

Amended Complaint spe,m  for itself and denies any inconsistent and remaining allegaéons in

paragraph 26 of the Amended Complaint.

Defendant is without sum cient u owledge to form a belief as to the % t11 of the

not conceming the Defendant in paragraph 27 of the Amended Complaint andallegations

therefore denies same.

28. Defendant is without se cient u owledge to form a belief as to the 1>t11 of the

G egauons not concerning tlle Defendsnt in paran ph 28 of the Amended Complaint and

therefore denies same.

29. Defendnnt only admits that he is a resident of Florida and that he took part in the

formation of United Fidelis Group and Fidelis Financial Phnning LLC. Defendsmt denies any

inconsistent allegations. However, Defendant denies le remninder of tlle allegations contnined

in pamgraph 29 of the Amended Complsint. Fmrther, Defendant is without sum cient H owledge

to form a belief as to the 1r1:t11 of the allegah'on contained in paragraph 29 oftheAmended

Complaintani therefore,denies same.

30. Defendant only admits that United Fidelis Group is a Florida cop orationy that had

om ces in Florida. Defendant denies any inconsistent allegations. However, Defendant denies the

remsinder of the allegations contmined in pm graph 30 of the Amended Complaint. Defendsnt is

without sum cient u owledge to form a belief as to the % t11 of the allegations contxined in

paragmph 30 of the Amended Complaint R d, therefore, denies same.

31. Defendlnt only admits that Fidelis Financial Plnnning is a Delaware Limited Liability

Company that had om ces in Florida. However, Defendant denies any inconsistent allegations.

Fle er, Defendant denies the remainder of l e allegations conàined in paragraph 31 of the

Amended Complaint

5

Case 9:20-cv-81205-RAR   Document 617   Entered on FLSD Docket 06/09/2021   Page 5 of 36



32. Defendant is without se cient u owledge to form a belief as to the -1th of the

allegations cone ed in pare ph 32 of the Amended Complaint and, lerefore, denies sam e.

33. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegauons con-ined in paragraph 33 of the Amended Complaint an(1, therefore, denies same.

34. Defendnnt is without se cient u owledge to fonn a belief as to the tnxtll of the

allegations contained in paragraph 34 of the Amended Complaint and, therefore, denies same.

35. Defendnnt is without sum cient H owledge to form a belief as to the frnt: of the

allegations contained in paragaph 35 of the Amended Complaint and, lerefore, denies same.

36. Defendnnt is without sum cient H owledge to form a belief as to the % t11 of the

allegauons contained in param ph 36 of the Amended Complaint and, therefore, denies same.

37. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contAined in paragraph 37 of the Amended Complsint 0 d, lerefore, denies same.

38. Defendant is without se cient u owledge to form a belief as to the irutll of the

allegaûons not concem ing the Defendant in paragraph 38 of the Amended Complaint and

tberefore denies sanle. Defendant only admits that he is a Florida resident and that United

Fidelis and Fidelis Financial Plsnning had om ces in Florida. Additionally, Defendnmt is

without snm cient H owledge to form a belief as to the % t11 of the allegaéons

confplned in the remainder of paragraph 38 of the Amended Complaint an(1, therefore,

denies same.

39. Defendant denies the allegations contained in paragraph 39 of the Amended

Defendant is without se cient u owledge to form a belief as to the % t1: of the

allegations contnined in paragraph 40 of the Amended Complaint and, lerefore, denies same.

41. Defendant is wilout se cient u owledge to form a belief as to the trlzth of the

allegations cone ed in paragraph 41 of tlïe Amended Complaint and, lerefore, denies same.

Comp ' t
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42. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

contained in parapaph 42 of the Amended Complaint and, therefore, denies same.

43. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

contnined in paran ph 43 of the Amended Complaint =d, lerefore, dehies same.

44. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

conained in paragaph 44 of the Amended Complaint OG therefore, denies same.

45. Defendant is without se cient V owledge to form a belief as to the fnlth of the allegations

confxined in pamgraph 45 of the Amended Complaint a11d, lerefore, denles same.

46. Defendant is without se cient u owledge to form a belief as to the -1th of the allegations

contlined in paragraph 46 of the Amended Complaint and, tberefore, denies same

47. Defendant is without slo cient u owledge to form a belief as to the m1t11 of the allegations

contlined in paran ph 47 of the Amended Complaint and, lerefore, denies same.

48. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

conained in paragraph 48 of the Amended Complaint and, therefore, denies same.

49. Defendant is without se cient u owledge to form a belief as to the tre  of the allegations

contsined in paragraph 49 of the Amended Complaint > 4, lerefore, denies same.

50. Defendant is without se cient u owledge to form a belief as to the - 1th of the allegations

contnined in paran ph 50 of the Amended Complaint aXA  therefore, denies same.

51. Defendant is without se cient u owledge to fonh a belief as to the fntth of the allegations

contlined in paragraph 51 of the Amended Complaint KG therefore, denies same.

52. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

contxined in paragraph 52 of the Amended Complaint and, lerefore, denies same.

53. Defendant is without se cient knowledge to form a belief as to the t1%1 of the allegations

contxined in pamgraph 53 of the Amended Complaint RG thc fore, denies same.

54. Defendant is without suffcient a owledge to form a belief as to the % t11 of the allegations

contnined in paragaph 54 of the Amended Complaint = d, therefore, denies same.

55. Defendant is without suffcient u owledge to form a belief as to the - 4th of the allegations

contsined in paragraph 55 of the Amended Complaint D G therefore, denies same.

56. Defendant is without se cient u owledge to form a belief as to the % t11 of the allegations

con-ined in paragraph 56 of the Amended Complaint m14, therefore, denies same.
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57. Defendant is wil out se cient knowledge to form a belief as to the truth of the

allegaéons contained in pamgraph 57 of the Amended Complaint RG therefore, denies same.

58. Defendant denies the allegations in paragaph 58 of the Amended Complaint.

59. Defendant denies the allegations in param ph 59 of the Amended Complaint.

60. Defendant denies the allegations in pamgraph 60 of the Amended

Complaint. Defendant is without se cient u owledge to form a belief as to the % t11 of the

remsining allegations not concerning the defendant contained inparan ph 60 of the Amended

Complaint = d, therefore, denies same.

61. Defendant is without sum cient knowledge to form a belief as to the % t11 of

the allegations contained in paragraph 61 of the Amended Complaint and, therefore, denies same.

62. Defenrlsnt is without snmcient knowlege to form a belief as to the -1th of

the allegations contained in paragraph 62 of the Amended Complaint and, lœ fore, denies same.

63. Defendant is without se cient u owledge to form a belief as to the % t11 of

the allegations con-ined in paran ph 63 of the Amended Complaint = d, therefore, denies same.

64. Defendant is without se cient knowledge to form a belief as to the % t11 of

the allegauons con-ined in pamm ph CW of the Amended Complaint and, therefore, denies same.

65. Defendant is without se cient H owledge to form a belief as to the - 1th of

the allegaions contained in paragraph 65 of the Amended Comple t and, therefore, denies same.

66. Defendant is without se cient u owledge to form a belief as to the t111t11 of

the allegations contained in paragraph 66 of the Amended Complaint and, therefore, denies same.

67. Defene t is without se cient H owledge to form a belief as to the 1n:th of

the allegations contained in paragraph 67 of the Amended Complaint and, therefore, denies same.

8

Case 9:20-cv-81205-RAR   Document 617   Entered on FLSD Docket 06/09/2021   Page 8 of 36



68. Defendant is without se cient V owledge to form a belief as to the % t11 of the

allegauons con-inH  in paragraph 68 of the Amended Complaint and, therefore, denies same.

69. Defene t is without se cient u owledge to form a belief as to the % t11 of the

allegaûons contxined in paragaph 69 of the Amended Complaint OG lerefore, denies same.

70. Defendant is without ste cient u owledge to form a belief as to the 1*t11 of the

allegaions contnined in paragraph 70 of the Amended Complaint and, therefore, denies same.

71. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegauons contxined in parap aph 71 of the AmendH  Complaint a11d, therefore, denies Ome

72. Defendant is without se cient u owledge to form a belief as to the 1mt11 of the

allegations contpined in para#aph 72 of the Amended Comple t :n(1, therefore, denies same

73. Defendant is without se cient knowledge to form abelief as to the % t11 of the

allegauons contsined in paragraph 73 of the AmendH  Complaint = d, lerefore, dellies same

74. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations contxined in parav aph 74 of the Amended Complaint and, lerefore, denies same

75. Defendant is without se cient u owledge to form  abelief as to the % t11 of the

allegations confnined in pm g aph 75 of the Amended Complaint = d, therefore, denies same

76. Defendant is witbout se cient u owledge to form a belief as td the % t11 of the

allegations con-ined in paravaph 76 of tliè Amended Complaint and, therefore, denies same

77. Defendant is without se cient knowledge to form  a belief as to the 1*t11 of the

allegauons confxined in pm graph 77 of the Amended Comple t and, therefore, denies same

78. Defendant is without sum cient V owledge to fonn a belief ms to the % t11 of the

allegations contained in paragraph 78 of the Amended Complaint = d, tlv efore, denies same.
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79. Defendnnt is without sum cient u owledge to form a belief as to the % t11 of the

allegaions contxined in paragraph 79 of the Amended Comple t and, lerefore, denies same.

80. Defenannt is without se cient u owledge to form a belief as to the m1t11 of the

allegations contained in paragaph 80 of the Am ended Complaint and, therefore, denies same.

81. Defendant is without se cient u owledge to fonn abelief as to thetre  of the

allegauons contxinedinparw aph 81 of the Amended Complaint and. ierefore, denies same.

82. Defene t is wilout se cient u owledge to form a belief as to the tr*  of the

allegauons contained in paragraph 82 of the Amended Comple t = d, therefore, denies same.

83. Defendsnt is without se cient u owledge to form a belief as to the % t11 of the

allegations contsined in paragaph 83 of the Amended Complaint and, therefore, denies same.

84. Defendnnt is without sum cient knowledge to form a belief as to the % t11 of the

allegaûons contained in paragaph 84 of tbe Amended Complaint OG lerefore, denies same.

85. Defendant only ndmits tbat ABFP M anagement performed services as Y eed

to by a contract when that contract was in place, and that the contracts speak for

lemselves. However, Defendant denies the remninder of the allegauons cone ed in

paran ph 85 of the Amended Complaint.

86. Defendant is without se cient H owledge to form a belief as to the 1*t11 of the

allegations contained in pm graph 86 of the Amended Complaint and, therefore, denies same.

87. Defendnnt is without snfscient knowle ge to form a belief as to the % t11 of the

allegations contlined in parag aph 87 of the Amended Complaint and, therefore, denies same.

88. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegadons contained in parar aph 88 of the AmendH  Complaint = d, therefore, denies ume.

89. Defene t is wil out se cient u owledge to form a belief as to tlle tnlib of the

allegadons contained in paragraph 89 of the Amended Complaint OG tlv efore, denies same.
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90. Defenzsnt is witllout sxxo cient knowledge to fonn a belief as to the % t11 of le

allegations contained in paragraph 90 of the Amended Complaint O G therefore, denies same.

91. Defendant is without se cient u owledge to form a belief as to the trnth of the

allegations contained in paragraph 91 of the Amended Complaint and, therefore, denies same.

92. Defendant is without se cient u owledge to form a belief as to the t111t11 of the

allegadons contained in param ph 92 of the Amended Complaint = 4, therefore, denies same.

93. Defendnnt is without sum cient V owledge to form abelief as to the - 1th of the

allegadons contnined in paragraph 93, of the Amended Complaint = 4, lerefore, denies same.

94. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations conained in paragraph 94 of the Amended Complaint RZ therefore, denies same.

95. Defendant is without se cient u owledge to form a belief as to the - 1th of the

allegaûons confsined in paragraph 95 of the Amended Complaint and, therefore, denies same.

96. Defendant is wilout se cient u owledge to form abelief as to the % t11 of the

allerations confm'ned in pararaph 96 of the Amended Complaint O G therefore, denies same.

97. Defendant is without se cient u owledge to form a belief as to the trath of the

allegaéons contained in pm graph 97 of the Amended Complaint and, lerefore, denies same.

98. Defendant is without se cient u owledge to form abelief as to the % t11 of the

allegations contained in paragraph 98 of the Amended Complaint and, therefore, denies samp.

11
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99. Defendant Ls without suo cient u owledge to fonn a belief as to tlle - 1th of the

allegauùns containH  in paragraph 99 of le Amended Complaint and, lerefore, denies same.

100. Defene t is without se cient u owledge to form a belief as to the % t11 of the

allegadons conkined in paran ph 100 of the Amended Complaint and, l erefore, denies same.

101. Defendsnt is without slxm cient H owledge to form a belief as to the % t11 of the

allegations contained in paragraph 101 of the Amended Complaint and, therefore, denies same.

102. Defendnnt is without sum cient u owledge to form a belief as to the % t11 of the

allegations contxined in paragraph 102 of the Amended Comple t and, therefore, denies same.

103. Defendant is without sum cient H owledge to form  a belief as to the % t11 of the

allegations contxined in paran ph 103 of the Amended Complaint OG therefore, denies same.

104. Defendant is without se cient u owledje to form a belief as to the % t11 of the

allegations contxine  in paragraph 104 of the Amended Complaint and, lerefore, denies same.

105. Defendant is without sum cient u owledge to form a belief as to the % t11 of the

allegations contxined in paragaph 105 of the Amended Complaint and, therefore, denies same.

106. Defendant is wiiout se cient u owledge to form a belief as to the % t11 of the

allegaéons contained in param ph 106 of the Amended Complaint and, therefore, denies same.

107. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegaéons contined in paran ph 107 of the Amended Complaint an(1, therefore, denies sam e.

108. Defendant only ndmits that Fidelis Finandal Phnning, LLC oFered and sold

promissory notes, that the PPM S speak for themselves, and tbat promissory notes or limited

senership interests were purchased in the names of the purcbaser or by an IRA that suchP

purchasers formed- However, Defendant denies the remainder of the allegations contnined in

paran ph 108. Defendant denies any inconsistent allegations. Defendant is wilout se cient

u owledge to form a belief as to the % t11 of the allegations contained in pamn ph 108 of the

Amended Complaint and, lerefore, denies same.
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109. Defendant only sdmits that the PPM S speak for them selves and that promissory notes

or lhnited psrtnership interests were purch%ed in the names of the purchaser or by an IRA t11, such

purchasea formed- Defendant denies any inconsistent allega:ons. Fudber, Defendant denies the

remainder of the allegations contained in paran ph 109 of the Amended Complaint.

110. Defendant only admits that the PPM S speak for them selves; Defendant denies any

inconsistent allegafons. However, Defenzlnnt denies the remainder of the allegaéons con-ined in

paragraph 110 of the Amended Complaint.

111. Defendnnt denies the allegations contmined in paragraph 111 of the Amended Complaint.

112. Defendnnt denies the allegations contlined in paragraph 112 of the Amended Complaint.

113. Defendsmt denies the allegations contnined in paran ph 113 of the Amended Complaint.

114. Defendnnt only admits that Fidelis Financial Plsnning LLCS flings speak for itself and

denies any inconsistent allegations. Defendant denies tlle remsinder of tlle allegauons contained in

paragraph 114 of tlle Amended Complaint.

115. Defendant is without se cient u owledge to form a belief as to the t1.*  of the

allegations contained in paY aph 115 of the Amended Complaint = 4, therefore, denies same.

116. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contained in pararaph 116 of the Amended Complaint and, lerefore, denies same.

117. Defendnmt is wilout suffcient u owledge to form a belief as to the % t11 of the

allegations contained in paragaph 117 of the Amended Complaint R Z lerefore, denies same.

118. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegaions con-ined in parar aph 118 of the Am ended Complaint an41, therefore, denies same.

119. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contained in paragraph 119 of tlle Amended Complaint O G therefore, denies same.

13
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120. Defendsnt is wilout snm cient knowledge to form a belief as to the 1mt11 of the

allegauons conG ed in paragmph 120 of the Amended Complaint RZ lerefore, denies same.

121. Defendant is without se dent knowledge to fonn a belief as to the - 1th of the

allegauons contxined in paragraph 121 of the AmendH  Complaint = d, therefore, denies same.

122. Defendnnt is without snm cient u owledge to fonn a belief as to the % t11 of the

allegations contsined in paran ph 122 of the Amended Complaint and, l erefore, denies same.

123. Defendnnt is without sum cient knowledge to form a belief as to the % t11 of the

allegations coptnined in paragraph 123 of the AmendH  Complaint and, therefore, denies same.

124. Defendnnt is witlmut snm cient u owledge to form a belief as to tlle % t11 of the

allegations contnined in paragraph 124 of the Amended Colplaint O G therefore, denies same.

125. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegations contxined in paragraph 125 of the Amended Complaint = d. therefore, denies same.

126. Defendant only M mits 1at the referenced message speaks for itself; Defendant

denies any inconsistent allegauons. However, Defendant denies the remainder of the G egations

contained in pamn ph 126 of tlle Amended Complaint.

127. Defendant denies the allegations contained in patw aph 127 of the Amended

Complaint.

128. Defendnnt is without snm cient u owledge to fonn a belief as to the % t11 of the

allegaions contained in pamgraph 128 of the Amended Complaint and, therefore, denies same.

129. Defendant is without se cient u owlH ge to form a belief as to the % t11 of the

allegations contlined in paragraph 129 of the Amended Complaint O II, therefore, denies same.

14
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130. Defeùdsnt is without snm cient u owledge to form a belief as to the trnt: of the

allegations contained in paragraph 130 of the Amended Complaint and, therefore, denies same.

131. Defendnmt is without se cient u owledge to form a belief as to the - 1th of the

allegations cùntained in paragraph 123 of the Amended Complaint and, tlv efore, denies same.

132. Defendsmt only admits tbst the referenced message speskx for itself; Defendsmt

denies any inconsiœ nt allegations. However, Defendsnt denies tlw remainder of the allegations

contsined in paran ph 132 of the Amended Comple t.

133. Defendnnt only ndmits that the referenced video spesW for itself; Defendlmt denies any

Zconsistent allegauons. However, Defendnnt denies the remainder of the allegations contained

in paragraph 133 of the Amended Complaint.

134. Defendnnt only ndmits that the referenced video speaks for itself; Defendsmt denies any

inconsistent allegations. Additionally, Defendlmt is without sum cient u owledge to form a belief as

to the % t11 of the remsinder of the allegah'ons contained in paragmph 134 of the Amended Complaint

R G ierefore, denies same.

135. Defendnnt is wiiout sum cient u owledge to form a belief as to the % 11. of tbe

allegations confxined in paragraph 135 of the Amended Complaint and, lerefore, denies same.

136. Defendnnt is without se cient u owledge to form a belief as to the % t11 of the allegauons

conoined in pm graph 136 of the Amended Complaint = d, therefore, denies same.

137. Defendant is without suffcient knowledge to form a belief as to the % t11 of the

allegaions contained in paragraph 137 of the Amended Comple t and, therefore, denies sapp.

138. Defendant is Without suo cient H owledge to form a Selief as to the % t11 of the

allegations contxinedin pamgraph 138 of the Amended Complaint P G therefore, denies Ome.

139. Defendant is without suffcient u owledge to fonn a belief as to the % t11 of the

allegaions contained in paragraph 139 of the Amended Complaint aXA lerefore, denies same.
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140. Defendant denies the allegauons conllined in param ph 140 of the Amended

Comple t.

141. Defendant only ndmits that certain persons accepted Exchange Notes, and that the

Exchange Notes speak for themselves. However, Defendant denies the remxinder of the allegations

confnined in pamn ph 141 of the Amended Complaint.

142. Defendant denies the allegations contnined in paragraph 142 as it perfxins to Mm.

However, Defendant is wilout sum cient u owledge to form a belief as to the % t11 of the

remainder of the allegations contxined in paran ph 142 of the Amended Complaint an41, therefore,

aenies ume.

143. Defendant denies the allegations contnined in parv aph 143 of the Amended

Complaint.

144. Defendant denies the allegadons contained in pamn ph 144 of the Amended

Complaint.

145. Defendnnt is without slzm cient u owledge to form a belief as to the t11:t11 of the

allegations contsined in paragraph 145 of the Amended Complaint m1d, therefox, denies same.

146. Defendant is witllout se cient u owledge to form a belief as to the % t11 of the

allegations contxined in paran ph 146 of the Amended Complaint aIA therefore, denies same.

16

Case 9:20-cv-81205-RAR   Document 617   Entered on FLSD Docket 06/09/2021   Page 16 of 36



147. Defendant is without se cient H owledge to form  a belief as to le trnth of the

allegaions contnined in paragraph 147 of le Amended Complaint O G therefore, denies same.

148. Defendant is without se cient u owledge to form a belief ms to the 1n111: of tlle

allegations contnined in paragraph 148 of the Amended Complaint and, lerefore, denies Ome.

149. Defendant is without se cient u owledge to form a belie' f as to the % t11 of the

allegaûons contained in parv aph 149 of the Amended Complaint = 4, therefore, denies same.

150. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegaions contm'ned in parapaph 150 of the Amended Complaint = d, therefore, denies same.

151. Defendant is without suœ cient u owledge to form  a belief as to the % t11 of the

allegations contminedin paran ph 151 of the Amended Complaint RG therefore, denies same.

152. Defendant is without se cient u owledge to form a belief as to the tn11 of the

allegations continH  in paragraph 152 of the Amended Complsint = d, therefore, denies same.

153. Defendant is wilout se cient u owledge to form a belief as to the truth of the

allegations contained in pamgraph 153 of the Amended Complaint > d, therefore, denies same.

154. Defendant denies the allegaions contnined in paragraph 154 of the Amended

Comphint.

155. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegaions contained in paragraph 155 of the Amended Complaint and, therefore, denies same.

156. Defendant is without se cient u owledge to form a belief ms to the % t11 of the

allegations contained in paragraph 156 of the Amended Complaint =d, lerefore, denies same.

17
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l
; 157. Defendat is without Knmcient uowledge to fonn a belief as to the tn:1 of the
l
I

1 allegations con-inH in para> ph 157 of the Amended Comple t RG therefore, denies Ome.

158. Defendant only M mits that the brochure referenced in parag aph 158 of the

;

i Amended Complaint speaks for itselfand denies any inconsistent allegauons. Defendant is without

' slo cient knowledge to form a belief as to the trath of the remaining allegations in parag aph 158;
I

of the Amended Complaint and therefore denies same.

159. Defendant is wilout sum cient u owledge to form a belief as to the % t11 of the

i allegadons contnined inparagraph 159 of the Amended Complaint D G lerefore, denies same.

160. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contpined inpm graph 160 of the Amended èomplaint and, therefore, denies same.

161. Defendant is without se cient u owledge to form a belief as to the truth of the

: allegations confnined inparavaph 161 of the Amended Complaint = d, therefore, denies same.

162. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegauons contxined inpararaph 162 of the Amended Complaint = d, therefore, denies same.

163. Defendant is without se cient u owledge to form a belief as to the tr*  of the V egations

contained in paragraph 163 of the Amended Complalt and, therefore, denies same.

164. Defendant is without sum cient u owledge to form a belief as to the 1*t11 of the

!

allegations contlined inpamgaph 164 of the Amended Comple t O G therefore, denies same.

165. Defendant denies the allegauons con-ined in paragraph 165 of the Amended

Complaint.

166. Defendant denies the allegations contained in paragraph 166 of the Amended

' Complaint.
; '

167. Defendant is without sum cient u owledge to form a belief ms to the truth of the

allegations contained in paragraph 167 of the Amended Complaint mA  therefore, denies same.i

;

18
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1
l 168. Defendant is without se cient knowledge to form a bdief as to the % t11 of the

E
2 allegations contxined in paragaph 168 of le Amended Complaint and, lerefore, denies same.
:

169. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations conlnined in paragraph 169 of the Amended Complaht an41, themfore, denies same.

I .

; 170. Defendant is without se cient H owledge to form a belief as to the f.-th of the

' 

allegations confxine  in paragraph 170 of the Amended Complaint and, therefore, denies same.

k 171. Defendaùt is without se cient knowledge to form a belief as to the %t11 of the
:

allegations contsined in paragraph 171 of the Amended Complaint and, therefore, Henies same.

172. Defendant is wiiout se cient u owledge to form a belief as to the tm th of the

allegations contnined in pm gaph 172 of the Amended Complaint and. lerefore, denies same.

173. Defendant is without se cient u owledge to form a belief as to the 1r1:1 of the

: allegations contnined in paragraph 1.73 of the Amended Complaint and, lerefore, denies same.

174. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations contxined in parav aph 174 of the Amended Comple t and, lerefore, denies same.
:

175. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations contxined in paragraph 175 of the Amended Complsint = d, therefore, denies same.

: '176
. Defendant is without sum cient u owledge to form a belief as to the tr1:t11 of the

allegations contxined in paragaph 176 of the Amended Complaint and, therefore, denies same.

177. Defendant is without se cient knowledge to form a belief as to the tnlth of the
l

allegations contsined in paragraph 177 of the Amended Complaint = 4, lerefore, denies same.

178. Defendant is without se cient H owledge to form  a belief as to the % t11 of the
I

allegauons contnined in paragraph 178 of the Amended Comple t O G therefore, denies same.
?

y '179
. Defendant is without se cient u owledge to fonn a belief as to the tr1:t11 of the:

: .

: allegauons confxined in paragraph 179 of the Amended Complaint = d, therefore, denies same.
l

: 19
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i 1gc
. oerendant is wilout s- cient u owledge to fbrm a :elieras to ie tral of'ie1

( allegations confmned in param ph 180 of the Amended Complaint OG therefgre, denies same.

181. Defendant is without se cient knowledge to form a belief as to the % t11 of the

! allegations confmned in paragraph 181 of the Amended Complaintandy therefore, denies same.

i -
182. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contained in pamgraph 182 of the Amended Comple t = d, lerefore, denies same.

183. Defendant is without se cient u owledge to form a belief as to the 1r1:t11 of the

allegauons contained in paragraph 183 of the Amended Complaint and, therefore, denies same.

C 184. Defo dant is without se cient u owledge to form a belief as to thç % t11 of the

allegations contine  in paravaph 184 of the Amended Comple t and, lerefore, denies same.

j '6 
185 Defene t is without se cient H owledge to form a belief as to the % t11 of the , 

*

 .

 allegauons con-ined in pamgraph 185 of the Amended Complaint *d, therefore, denies same.

186. Defendant is without sum cient u owledge to form a belief as to the % t11 of the

allegations contxined in parar aph 186 of the Amended Complaint and, therefore, denies same.

187. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegauons contained in paragraph 187 of the Amended Complaint * 4, lerefore, denies same.

188. Defendant is without mm cient u owledge tp form a belief as to the m1t11 of the

allegaions contnined in paragraph 188 of the Amended Complaint OG ierefore, denies same.

189. Defendant is without se cient u owledge to form a belief as to the tnxth of the

allegaions contained in paragraph 189 of the Amended Complaint = d, therefore, denies same.

190. DefenG t is without se cient Howledge to form a belief as to the % t11 of the

allegations contxined in pamgaph 190 of the Amended Complaint OG lerefore, denies same.

l .
( '
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I 1
l
I
l
1

I 191. Defendant only admits that the website referenced in paragraph 191 of the Amended
I
: 'Complaint speaks for itself and denies any inconsistent allegaéons

. Defendant is without se cient!
h

u owledge to form a belieras to t:e trlztll of the remaining anegauons in para- ph 191 of t:e;
. I

' Amended Complaint and lerefore denies same.7

k 192. Defendant denies the allegations confxined in paragaph 192 of the Amended
p

 Complaint. '
 '
 193 Defendant is witEout sum cient u owledge to fonn a belief as to t:e tratlï of tlïe

allegauons conllined in paragraph 193 of the Amended Complaint =d, therefore, denies same.

194. Defendant is without se cient u owledge to form a belief as to the trnth of the

;
i allegations contained in pamn ph 194 of the Amended Complaint R 4

, therefore, denies same.

 195. Defendant only admits that the brochure referencH  in pamgraph 195 of the

Amended Complaint speaks for itself and denies any inconsistent allegauons. Defendant is without

: se cient u owledge to form  a belief as to the % t11 of the allegauons contained inparagraph 195 of

the Amended Complaint and, therefore, denies same.

196. Defendant is wilout se cient H owledge to form a belief as to the -1th of the allegaions

confpined in parag aph 196 of the Amended Complaint = d, therefore, denies Ome.

197. Defendant is without sum cient H owledge to fonn a belief as to the truth of the
)

allegations confxined in paragraph 197 of the Amended Complalt m14, therefore, denies same.

198. Defendant is wilout se cient knowledge to fonn a belief as to the % t11 of the

allegations contained in patv aph 198 of the Amended Complaint = d
. therefore, denies same.

199. Defendant is without se cient knowledge to form a belief as to the t111t11 of the

allegatkons contnined in paragraph 199 of the Amended Complaint and
, therefore, denies saine.

2 .

200. Defendant is wilout sum cient u owledge to form a belief as to the trnth of theE

allegauons contrdned in paragraph 200 of the Amended Complaint and, therefore, denies same.!

201. Defendant is without sum cient u owledge to fonn a belief as to the tnxth of the

allegations contnined in paravaph 201 of the Amended Complaint aIA  therefore, denies same.

21
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202. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations contined in paravaph 202 of the Amended Complaint aXA  therefore, denies Ome.

203. Defene t is wilout se cient u owledge to fo=  a belief as to t:e % t11 of the

allegauons conoined in parv aph 203 of the Amended Complaint and, therefore, denies Kame.

204. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegations contained in paran ph 204 of the Amended Complaint and, therefore, denies same.

205. Defendant is without sum cient V owledge to form a belief as to the % t11 of the

allegations conàined in paragraph 205 of the Amended Complaint and. therefore, denies same.

206. Defendlmt is without sum cient u owledge to form a belief as to the tre  of the

alleNtions contained in paragraph 206 of the Amended Complaint = G lerefore, denies same.

207. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations confnined in paragaph 207 of the Amended Complaint = d, therefore, denies same.

208. Defene t is without se cient u owledge to form a belief as to the tnzth of the

allegaéons contined in paragraph 208 of the Amended Complaint and. therefore, denies same.

209. Defendnnt is without snm cient u owledge to form a belief as to the % t11 of the

allegations contained in parag aph 209 of the Amended Comple t m14, lerefore, denies same.

210. Defendsnt is without snm cient u owledge to fonn a belief as to the % t11 of the

allegations contained in paragraph 210 of the Amended Complaint aIA  therefore, denies same.

211. Defendant is without se cient u owledge to fonn a belief as to the frnt: of the

allegations contined in paragraph 211 of the Amended Complaint and, therefore, denies same.

212. Defendnmt is without sum cient u owledge to form a belief as to the % t11 of the

allegauons contined in pararaph 212 of the Amended Complaint aTA  therefore, denies same.

213. Defendnmt is without sllm cient knowledge to form a belief as to the % t11 of the

allegations conïined in paragaph 213 of the Amended Complaint an(1, lerefore, denies same.

22
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214. Defendnmt is without suflcient u owledge to form a belief as to the % t11 of the

allegations contained in paragraph 214 of the Amended Complaint and, therefore, denies same.

215. Defendsnt is without sum cient u owledge to form a belief as to the % t1: of the

allegations cone ed in paragraph 215 of the Amended Complaint an(1, theDfore, denies Ome.

216. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegations contained in param ph 216 of the Amended Complaint and, lerefore, denies same.

217. Defendant is without se cient knowledge to form a belief as to the tr1:t11 of the

allegauons contained in paragraph 217 of the Amended Complaint = d, therefore, denies sam..

218. Defendant is without se cient M owledge to form a belief ms to the fnxth of the

allegauons contained in parav aph 218 of the Amended Complaint and, therefore, denies same.

219. Defendsnt is without sufscient u owledge to form a belief as to the t1.*  of the

allegations confxined in paragraph 219 of the Amended Complaint an(1, therefore, denies same.

220. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegadons confxined in paragraph 220 of the Amended Comple t = d, lerefore, denies same.

221. Defendant is without slxm cient H owledge to form a belief as to the % t11 of the

allegations contnined in paragraph 221 of the Amended Comple t = d, therefore, denies same.

222. Defendant only admits that the referenced video speaks for itself; Defendant denies

any inconsistot allegations. However, Defendant denies the remainder of the allegations

contxined in paragaph 222 of the Amended Complaint.

223. Defendant only # mits t111 the referenced video speakq for itself and denies any

inconsistent allegations. However, Defendant denies the remainder of the allegations contnined in

paran ph 223 of the Amended Comple t.

224. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contained in paragraph 224 of the Amended Complaint and therefore denies same.
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225. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations cone ed in pm graph 225 of the Amended Complaint O d lerefore denies same.

226. Defendant is without suo cient knowledge to form a belief as to the % t11 of the

allegauons contained in paragraph 226 of the Amended Comple t = d, therefore, denies same.

227. Defendant is without sum cient u owledge to form a belief as to the % t1: of the

allegations contained in paragraph 227 of the Amended Complaint and therefore denies same.

228. Defendant only admits that the Order referenced in paragraph 228 of the Amended

Complaint speaks for itself and denies any inconsistent O egations. Defendnnt is without sum cient

H owledge to form  a belief as to the % t11 of the remaining allegations cone ed in paragraph 228 of

the Amended Complaint and therefore denies ume.

229. Defendant only ndmits that the Order referenced in parapaph 229 of the Amended

Complaint speaks for itself and denies any inconsistent allegauons. Defendant is without se cient

V owledge to form a belief as to the % t11 of the remaining allegauons contained in paragraph 229 of

the Amended Complaint and lerefore denies same.

230. Defendant denies the allegations cone ed in pararaph 230 of the Amende

Complaint.

231. Defendant only ndmits that tlle Order referenced in paragraph 231 of the Amended

Complaint spenW for itselfand denies any inconsistent allegaûons. Defendant is without se cient

u owledge to form a belief as to the -1th of the remaining allegauons contnlned in parv aph 231 of

the Amepded Complaint and lerefore denies same.

232. Defendant is without se cient knowledge to form a belief as to the % t11 of the

allegations contained in pm graph 232 of the Amended Complaint = 4, lerefore, denies same.

233. Defendant only admits tI)M the kanscript of the referenced statement reads as

quoted in tllis pamn ph, but denies it was mnde in tbat context However, Defendant denied the

remlinder of the allegauons containH  in parapaph 233 of tlle Amended Complaint.
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234. Defendant denies the allegaions contained in pamgraph 234 of the Amended

Complaint.

235. Defendnnt is without sum cient knowledge to form a belief as to the tr1:1 of the

allegations con-ined in paragraph 235 of the Amended Complaint and, therefore, denies Ome.

236. Defendant is without sum cient u owledge to form a belief as to the % t11 of the

allegations cone ed in paragaph 236 of the AmendH  Complaint and, therefore, denies same.

237. Defendant is without sum cient u owledge to form a belief as to the % t11 of the

allegauons contined in paragraph 237 of the AmendH  Complaint = d, lerefore, denies same.

238. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations contined in parapaph 238 of the Amended Complaint > d, lerefore, denies same.

239. Defendant is without sumcient u owledge to form a belief as to the % t11 of the

allegaions conàined in parav aph 239 of the Amended Complaint and, therefore, denies Ome.

240. Defendant is witholzt se cient u owledge to form a belief as to the tr1:1 of the

allegaions contined in paragraph 240 of tlle Amended Complaint and, lerefore, denies same.

241. Defendant is without se cient knowledge to form a belief as to the t:*  of the

allegations contined in paragraph 241 of le Amended Complaint and, lerefore, denies same.

242. Defendant is without sum cient u owledge to form a belief as to the % t11 of the

allegations contined in paragaph 242 of tbe Amended Complaint = d, lerefore, denies same.

243. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations cone ed in paravaph 243 of the Amended Complaint = d, thexfore, de es same.

244. Defendant is without se cimt u owledge to form a belief as to the % t11 of the

allegations cone ed in paragraph 244 of le Amended Complaht O G lerefore, denies same.
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245. Defendant is without sum cient H owledge to fo=  a belief as to the tnltll of the

allegaions in paragraph 245 of the Amended Complaint and therefore denies same.

246. Defendant is without se cient u owledge to fonn a belief as to the tnxlh of the

allegauons in paran ph 246 of the Amended Comple t and therefore Henies Ksme.

247. Defendnnt is without snm cient H owledge to form abelief as to the trnth of the

allegafons in paragraph 247 of the AmendH  Complaint and therefore denies same.

248. Defendnnt is without snm cient H owledge to form a belief as to the % t11 of the

allegaions in paragraph 248 of the Amended Comple t and therefore denies same.

249. Defendsnt is without sum cient knowledge to form a belief as to the % t11 of the

allegaions in paragraph 249 of the Amended Complaint and therefore denies same.

250. Defendant is without se cient u owledge to form abelief as to the trnth of the

allegaions in paran ph 250 of the Amended Complaint and therefore denies same.

251. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations in paragraph 251 of the Amended Complaint and thgefore denies Kame.

252. Defendsmt is without sum cient u owledge to form a belief as te tbe % t11 of the

allegaéons in paran ph 252 of the Amended Complaint and therefore denies same.

253. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegations in pamgraph 253 of the Amended Complaint and lerefore denies same.

254. Defendant is wilout se cient u owledge to form a belief ms to the - 1th of the

alleN tions in pamgaph 254 of the Amended Complaint and therefore denies Ome.

255. Defendant is without se cient u owledge to form a belief as to le *1.11t11 of the

allegaûons in paran ph 255 of the Amended Complaint and therefore denies same.
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256. Defendant is without snm cient u owledge to form a belief as to the % t11 of the

allegations in paragraph 256 of the Amended Complaint and therefore denies same.

257. Defendant is without se cient u owledge to form a belief as to the tn:1 of the

allegations in pamn ph 257 of the Amended Complaint and lerefore denies same.

258. Defendant is without se cient H owledge to form a belief as to the % t11 of the

allegations in paragraph 258 of the Amended Complaint and therefore Henies same.

259. Defendant is without se cient H owledge to form a belief as to the tr*  of the

allegaions in paran ph 259 of the Amended Comple t and therefore denies = e.

260. Defendant is without se cient u owledge to form a belief as to the 1*t1: of the

allegadons in jaran ph 260 of the Amended Complaint and therefore denies same.

261. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegauons in paragraph 261 of the Amended Complaint and therefore denies same.

262. Defendant is without se cient u owledge to form a belief as to the % t11 of the

allegauons conoined in pamgraph 262 of the Amended Comple t > d, lerefore, denies same.

263. Defendant is without se cient knowledge to form abelief as to the % t11 of the

allegatious in paran ph 263 of the Amended Complaint and lerefore denies same.

2* . Defene t is wilout se cient u owledge to for!n a belief as to the % t11 of the

allegaions not concerning the Defendant in paragraph 264 of the Amended Complaint and

therefore denies same.

265. Defendant is without se cient knowledge to fonn a belief as to the % t11 of the

allegaions not concerning the Defendant in pamn ph 265 of the Amended Complaint = d

therefore denies same.
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266. Defendant is without se cient u owledge to form a belief as to the 1mt11 of the

allegafons not concerning the Defendant in paran ph 266 of the Amended Complaint and

thexfore denies Ome.

267. Defendnnt is without snm cient H owledge to form a belief as to the tr1:1 of

the allegations not concerning tlle Defendant contnined in paragmph 267 of the Amehded

Complaint and, therefore, denies same.

COUNT I

268. Defendantrepeats and re-alleges paragraphs 1 tllrough 267, inclusive, as iffully sd

forth herein.

269. Ilefendant dezies fhe anegauons contqiRed i: paragczph 269 of fhe Jkmaended

Comphimt.

270. Defendant dezies fbe anegaions contqk:ed k: pamn ph 270 of fbe Aanended

Complaint.

271. Defendant repeats and re-alleges paran phs 1 tbrough 267, inclusive, as if fully set

forth hœein.

272. Defendant denies the allegauons con-ined in paran ph 272 of the Amended

Complaint.

273. Defendant denies the allegations confnined in paragraph 273 of the Amended

Complaint.

274. Defendnnt repeats andre-alleges paragraplls 1 through 267, inclusive, as if fully set
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forth herein.

275. Defendant denies the allegations contnined in paragraph 275 of the Amended

Complaint.

276.

Comphint.

Defendant denies tlle allegations contained in paragaph 276 of the Amended

COUNT W

277. Defendant repeats andre-alleges paragraphs 1 through 267, inclusive, as if fully set

forth hereim

278. Defendant denies tlle allegations contlined in pamgraph 278 of the Amended

Complaint.

279.

Complaint.

Defendant denies the allegations contnined in parav aph 279 of tlle Amended

COUNT V

280. Defendant repeats andre-alleges paragraphs 1 through 267, inclusive, as if fully set

forth herein.

281. Defendant denies le allegations contained in paragraph 281 of the Amended

Complaint.

282. Defendant denies the allegations contlined in pararaph 282 of the Amended

Complaint.

COUNT W

283. Defendant repeats andre-alleges paran phs 1 through 267, incle ive, as if fully set

forth herein.

284. Defendant denies the allete ons contained in parap aph 284 of the Amended
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i complaint.

1 285. Defendnnt denies le allegauons con-ined in pm graph 285 of the Amended:

Complaint.

COUNT VH

286. Defendnnt repeats andre-alleges paran phs 1 through 267, inclusive, as iffully set

forth herein.

7 287. Defendnnt denies the allegauons contnined in pm graph 287 of le Amended

Complaint.

288. Defenznnt denies the allegauons contnlned in paragaph 288 of the Amended

Complsint.7

289. Defendlmt denies the allegations confxinH  in po graph 289 of the Amended

' 

comple t.

COUNT Vm
I . .

290. Defendsnt repeats and re-alleges paran phs 1 tbrough 267, inclusive, as if fully set

fo%  herein.

291. This allegauon is not directed at Defendlmt and therefore, no response is required

E a therwise denied
-9om Defen snt; o

292. n is allegaion is not direded at Defendsnta and therefore, no response is required

9om Defendnnt; otherwise denied-

293. This allegauon is not directed at Defendnnt, and lerefore, no response is required

9om Defendnnt; otherwise denied.

294. 'l'llis allegation is not directed at Defendnmt, and therefore, no response is required

F pomoetuasnt; oie- se deniei
7

: 30

i

I

j ' )

Case 9:20-cv-81205-RAR   Document 617   Entered on FLSD Docket 06/09/2021   Page 30 of 36



i
1

i
l
J
1

I

. : + ++* ++
l

In response to the RELR F REQUESTED secuon following. paran ph 294 of

the Amended Complaint, Defendant denies that he committed the violauons alleged and that the

' Plaintif is entitled to any of the relief it seeks therein and denies that PlaintiF is enutled to a

i judgnent in its favor.
I

GENEQAL DENIAI,

Defendant generally denies a11 allegations of the Amended Complaint except for

such allegations as are explicitly and specK cally ndmitted above.

AFFIRM ATW E DEFENSES

In fllrther response to the Amended Comple k Defendant asserts the following defenses

and reserves the right to amend his answer and sm rmauve defenses based upon informauon

: obtained in the course of litigation . The denomination of any matter below ms a defense is not an

ndmission that Defendant bears the burden of persumsion, burden of proot or burden of

producing evidence with resped to any such matter.
:

FG RT DXFENSE

(Failure to State a Claiml

The Ameàded Complaint, and each cause of action alleged therein against Defendanty fails

: to state a claim upon which relief can be punted
.

SECOND DEFENSE

tsttute of Limitauons)

n e relief against Defendant is barred in whole or in part by the applicable statutets) of

. jj-miuuon.

el> n DEFENSEi

! (No Scienter)

Any allegedly tma e statements of material facty leading statements, or other actions

i
I allegedly undertaken by Defendant was inadvertent and/or was made wholly without scienter.
;

'

' 31
L
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FOURTH DEFENSE

(Good faithl

Plaine s claims are baaed in whole or in part because Defendant acted at az times in

good faith and/or did not u ow, and in the exercise of reasonable case colzld have H own, or had

any re%onable pounds to believe, that any misstatements or omissions of material fact existed in any

statements, reports, and/or filings allegedly issued or uttered by Defendnnt. Defendsnt also exercised

'

reasonable business judn ent in the ndminiskation of llis companies. Defendsnt also hired

competent personnel to M minister, manage, and provide advice on his business operations and to assist

him in mnking reasonable and informed decksions. Such personnel prepared documents, marketing

materials, and G ancial repo-  among other things which Defendant reasonable relied upon. Based on

these and other adions, Defendant acted in good fail and w1t11 due regard to the best

interemainders of his clients.

W FTH DEFENSE

(Mistake)

Plaintiœ s chims against Defendant cannot be maintained because the conduct alleged in the

Amended Complaint was not intentional, was believed to be lawful, proper, and fair, and was the result of

mistake of fact or mistake of law.

SW TH DEFENSE

(ReEance on otherprofessionals andExperts)

In execllting or authon'zing the execution and/or publication of any document containing the

statements complained of in the Amended Complaink Defendant was entitled to, and did, reasonably

qnd in good faith, rely upon the work and conclusions of other professionals and experts.
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SEYENTH DEFENSE

tlustifable Reliance)

Plaintiœ s claims against Defendsmt csnnot be maintsined because Defendnmt relie; and

in good fail was entitled to rely, on advice and information provided by professional advisors.

EIGHTH DEFENSE

(Acts of Others)

Plaintx s chims against Defendant cannot be main-ined because the alleged acts and/or

omissions complained ot if any, were due to the fault of peaons, factors, and circnmKtances

presently unkmown to Defendsnt, over which he exercised no conkol, and forwhose actions it wms

not responsible.

NKNTH DEFENSE

(Forfeiture)

Plaintiœ s claims fail because the Amended Complaint seeks an impermissible forfeiture.

l'EN'rH DEFENSE

(Unjust Enrichment)

PlaintiF emnnot recover dnmnges because any such recovery would be a windfall resulting

in unjust emichment to PlaintiFor to a party Plaintilpurpori to seek to reimb> e.

ELEVEM 'H DEFENSE

(Unconstitutionality)

Plaine s claim s fail because the relief Plainiff seeks violate the fedeml constitution.

TW ELFI'H DEFENSE

Gack of Causation/superseA g or Intervening Events)

Plaine s claims against Defendant c= ot be maintained because superseding or
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intervening events, not caused by Defendanta caused some or all of the allegH  dsmages.

THKZTEENTH  DEFENSE

(No Material Misstatement)

Plaintx s clsimK against Defendant are barred, in whole or in part, because any and all

purported statementq and/or actions aM buted to Defendant were immaterial.

FOURTEENTH DEFENSE

(Estoppel)

Plaintiœ s claims are barred by the dochine of estoppel.

FW R E>  DEFENSE

(Waiver)

Plaine s clnims are barredby the doY ne of waiver.

SO ENTH DEFENSE

(Laches)

Plaintiœ s claims are baaed, in whole or in part, by the doce e of laches.

SEVENTEENTH DEFENSE

tGood-Faith Reliance on Counsel)

Plainti/s claims are barreds inwhole or inparq by virtue of Defendant's good-faith reliance

on counsel. Defendant did not act with the requisite mental state that Plaintil must prove, and the

Court should decline to issue the equitable relief sought by Plaintië because his folloe g of the

advice of his counsel is inconsistent with the Plainti/s allegations of violations of the fedeml
.1

securities laws and the relief sought. Defendnnt made a full and complete good faith report of all

materials facts to counsel tI!M he considered competent, received the attom eys' advice as to the

specifo cou e of condud that was followet and reasonably relied on t111 advice in good faith.
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EIGHTEENTR DEFENSE

(Notes Are Not Secnrities)

Plainti/ s chimR are barred because the notes at issue are not securities because they fall squarely

within the list of non-securiies enumemted in Reves v. Ernst (f Young, 494 U.S. 56, 63 (1990). The

notes are also exempt as securities under the express language of the Exchange Act (15 U.S.C. j 78c(a)

(10)) and from the registation requirement under the Securiies Ad (ISU.S.C. j 77b(a)(1).

NEVETEENTH DEFENSE

(ltight to Assert Additional Defenses)

Additional facts may be revealed by future discovery wbich support additional aclrmative

defenses presently available to, but lmknown to, Defendqnt. Therefore, Defendsmt resew es the right

to assert additional defenses in the event that investigation and discovery indiçate 1at additional

defenses are appropriate.

JURY DEM AND

Defendnnt hereby rmuests a trial byjury oli all clsims and defenses in tbis action.
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Da1M : June 8, 2021
Attorney's Fees and Costs

Defendant has previously ree ed attorneys and paid counqel reasonable fees for their

services, and plans to retxin new colmsel in the futllge and pay reasonable fees. In the event he

prevails, Defendsnt is entitled to an award of itq reasonable attom ey's fees and costs incurred

in the defense of tbis matter, as are allowed by applicable law.

* *** *

Additional facts may be revealed in discovery or otherwise suppoe g nddiional defenses

presently available, but nnkmown, to Defo dant. Defendant therefore reserve the right to assert

addiuonal defenses in the event discovel  or invesigation reveals additional defenses.

ORE, Defendsnt Michael Fnnnsn prays forjudn ent as follows:

A. That Plaino takes nothing by its AmendM  Complaint;

B. That the Amended Complaint be dismisseds w1t11 prejudice, andjudgment entered in favor of
Defendsnt;

C. For costs of suit;

D. That Defendnnt recover costs and expenses incurred in defending this action, including
b1e attom eys' fees as are allowed by applicable law; andceasona y

E. For such other and further relief as this Court deems just and proper.

M lchqel c Fur-- s A /xçe
736 Crea/l Circle
West Palm Beach, FL 33413
Telephone- 561-623-0913

e'= f/ - M kecFurman@gmail.com

CERTIFICATE OF SERW CE

I hereby certify that on the 81 day of June, 2021, a tnze and correct copy of the foregoing

Answer and Am rmauve Defenses was served via the Court's CM /ECF System upon al1 counsel

of record.

h/M ichael ?zrzala

M ichael C. Furman, W ose
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