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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

Case No. 20-CIV-81205-RAR 

 
SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

COMPLETE BUSINESS SOLUTIONS GROUP, 

INC. d/b/a PAR FUNDING, et al., 

 

Defendants. 
  / 

 

DEFENDANTS JOSEPH LAFORTE’S RESPONSE TO THE RECEIVER’S 

QUARTERLY STATUS REPORT DATED MAY 3, 2021 (DE 577) AND EHIBIT 1 

THERETO (DE 577-1)  

 

 Defendant, Joseph W. LaForte (“LaForte or “Defendant”) hereby responds to the 

Receiver’s Quarterly Status Report Dated May 3, 2021 (DE 577) (the “Receiver’s May 3, 2021 

Quarterly Report”) and Exhibit 1 thereto (DE 577-1) (the “DSI/Bradley D. Sharp Letter and 

Report,” as follows:  

I. INTRODUCTION 

 

Defendant files this response to the Receiver’s May 3, 2021 Quarterly Report and the 

DSI/Bradley D. Sharp Letter and Report to address concerns about the Receiver’s collections and 

fees and to address  inaccuracies and misstatements  made about the Declaration of Certified Public 

Accountant Joel D. Glick filed by Defendants on April 15, 2021 (DE 535-1) (the “Glick 

Declaration”).  

A. Concerns About the Receiver’s Collections and his Fees 

Defendant is  concerned about the Receiver’s lackluster cash collection results and the ever-

increasing amount of fees he is charging for his time, his lawyers’ time, and DSI’s work, among 
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other things.  Based upon the Receiver’s May 3, 2021 Quarterly Report and the DSI/Bradley D. 

Sharp Letter and Report attached thereto, the Receiver has only collected $36,898,385.00 in 

business receipts as of March 31, 2021, and is seeking fees totaling $6,950,214.40 in the following 

amounts:  

 

Notably, prior to the Receivership, Par Funding would collect more in six days than the 

Receiver has been able to collect in an entire Quarter. The Receiver is currently collecting 

approximately $2,800,000.00 per month, which equals $140,000.00 per day, compared to the 

$1,550,000.00 per day Par Funding was collecting from merchants prior to the Receiver taking 

over the business and shutting the machine down. There is no apparent reasonable justification for 

the Receiver’s low collections from merchants. Immediately ceasing merchant ACH payments and 

not restarting them for over 44 days, clumsily and in some instances erroneously doing so upon 

attempting to restart the ACH payments, and an apparent lack of focus on the most important 

aspect of Par Funding’s business, collections, all are likely contributing to a significant problem. 

Apparently, the Receiver has decided that funding is out of the question with no explanation, 

further irreparably damaging the business. Instead of focusing on readily apparent real properties 

that were not going anywhere, lake boats, jet skis, or a used Tahoe SUV, it would seem that if the 

Receiver focused more on collections from the over 2,500 merchants, focused heavily on the 

merchants that were consistently paying large amounts daily or weekly, and maybe even once 

reached out to the defendants through  counsel for some information or advice about how to 
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maximize collections, the Receivership Estate and thereby, the owners of it (either the investors or 

certain defendants including Laforte, depending on the ultimate outcome of this case) would all be 

in a much better position. In fact, on a Zoom call on August 27, 2020, Joe Cole offered any help 

the Receiver and DSI needed to collect payments, answer questions, or work for free as they 

needed. The only thing they ever followed up with was Yale from DSI asking for the Quickbooks 

accounting passwords which were promptly provided. They did not seek any additional assistance 

to benefit the investors.  

Again, to put things into perspective, Par Funding collected more every six (6) days than the 

Receiver and DSI have been able to collect over the last  QUARTER. Frankly, it is not surprising 

because the Receiver appears to have no prior knowledge or experience about running a merchant 

cash advance business, and the only apparent experience DSI has appears to be from its role in  the 

1 Global case, which from the start involved pure liquidation of what was indisputably an actual, 

abject Ponzi Scheme. To be clear, the 1 Global case did not actually involve running an MCA 

business, but rather involved a bankruptcy, shutdown, and sheer liquidation. If one goes to DSI’s 

website, https://dsiconsulting.com, and clicks the “Experience” tab and then the “Case Studies” 

tab,  what comes up are page after page of blurbs about litigation/companies DSI has been involved 

with, and what is noteworthy is that none of those numerous business, other than 1 Global, appear 

to be involved in any way in the MCA business and most of DSI’s prior work appears to focus on 

liquidations, bankruptcy workouts, and restructuring, etc. Thus, it is no wonder DSI is not 

effectively running the business and is in obvious liquidation mode.1 The excuse that the entire 

 
1 It is no wonder DSI is in apparent liquidation mode because one of the entries in DSI billing in this case shows that on 

July 29, 2020, DSI timekeeper “JS” billed the Par Funding Receivership Estate 3 hours/$1,185.00 to “Review 1 Global 

Docket sheet case number 18-cv-61991-BB to get ideas for ‘to do list’…. See the tenth entry on p.17  (DE 438-8). Putting 

aside the question of why is DSI billing the Receivership Estate almost $2,000 to review a case DSI itself recently handled 

to get ideas for how to handle this case, there should be no surprise that Par Funding is no longer advancing cash to 

merchants, is barely collecting anything from merchants, and is in obvious liquidation mode, because DSI is apparently 

following its own liquidation playbook from the 1 Global case.   
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book of advances to over 2,500 merchants is all worthless, the merchants were historically only 

paying Par Funding back with investor money, and that the business is a Ponzi Scheme has been 

debunked by the Glick Declaration.  

Alarmingly, the Receiver’s fees he is now seeking are approximately 27.8% of what he 

collected and took in the first Quarter of 2021. See following chart: 

 

Defendant is hopeful that the SEC will get involved and take a stance about the low 

collections and the amount the Receiver is seeking to be paid, as it has done in other receivership 

cases. For example, SEC Assistant Chief Litigation Counsel, John Bowers, who on January 29, 

2021 appeared as  appellate counsel for the SEC in in this action the appeal of the receivership 

expansion order, previously was very diligent in attempting to rope in and addressing receivership 

billings in an action styled SEC v Rex Venture Group, et al., U.S. District Court for Western 

District of North Carolina (Civil Action No. 3:12-CV-519). See Correspondence between Mr. 

Bowers and the receiver, attached as Exhibit A. Defendant has attached an exchange of letters 

between Mr. Bowers and  the Receiver in the Rex Venture Group case, in which Mr. Bowers does 

an excellent job of “express[ing] the Commission’s deep concern with the upward trajectory of 

proposed fees billed in connection with the Rex Ventures Receivership,” as well as concerns over 

the number of timekeepers, the substance of the billing, the rates charged, the hours billed. See 

Exhibit A, at pp. 2-4.  In his exchanges with the Rex Ventures Group Receiver, Mr. Bowers sought 
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to have the Receiver submit and stick to a budget. See Exhibit A at page 13, Mr. Bowers December 

15, 2017, correspondence to Kenneth Bell.  Additionally, Mr. Bowers checked the Rex Venture 

Group Receiver and his lawyers’ exaggerated results claim, as follows:   

You also note that your team has engaged in extensive litigation and other recovery 

efforts, “marshaling approximately $369.3 million.” In fact, the amount recovered 

through active litigation during the pendency of the Receivership, while substantial, 

is far less. The bulk of the total dollar amount marshaled during the Receivership 

was frozen by the Court and handed over to the Receivership when [the SEC] filed 

the above-referenced case as a settled matter with the Rex Ventures and Paul Banks. 

Further substantial sums were identified and either held in place or handed over to 

the Receivership when you assumed operational control of Rex Ventures, including 

substantial foreign assets, uncashed checks and money orders and sizable creditor 

accounts. In any event, the current fee request should be evaluated on its own 

merits- the provision of efficient, cost-effective legal services to the Receivership- 

rather than in the context of an overarching discussion of “the Receivership’s 

overall success.  

 

Here the Receivership Estate includes large sums frozen by the Court and properties and bank 

accounts easily identified and turned over to the Receiver or obtained by the Receiver by filing 

simple motions to expand the receivership.2 What is glaringly missing are significant results in 

actually running the business and collecting the amounts owed to Par Funding by merchants who 

were paying on time. This Receiver’s fee request should be viewed through a similar lens urged 

by Mr. Bowers in the Rex Venture Group case, to be not inclusive of amounts frozen by the Court 

or tip-ins of companies, accounts and properties readily apparent or disclosed to him and obtained 

by simple unopposed motions to expand the receivership. Hopefully, the SEC will seek to exercise 

similar scrutiny of this receivership as it did in the Rex Venture Group case.  Perhaps such efforts 

may not be fruitful, but it would be worth a try. If the SEC has engaged in similar oversight and 

interaction with this Receiver and his counsel, it has happened outside of Defendant’s observance 

 
2 For example, the Receiver’s Motion to Expand the Receivership (DE 560)including a company named Contract 

Financing Solutions, Inc. (“CFS”) owned by Defendant Lisa McElhone and the company bank account with approximately 

$1.3 million sitting in it, which was clearly identified to the Receiver in Par Funding’s records that the Receiver had from 

the start of the Receivership. Finding this company and the others added to the Receivership by numerous expansion 

motions was not a difficult task. 
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and is not readily apparent from the contents of the Receiver’s May 3, 2021, Quarterly Report and 

the DSI/Bradley D. Sharp Letter and Report. Given the apparent trajectory the Receiver is on, 

something needs to be done.  

B. The Comments and Scant Attempted Rebuttal of the Glick Report by the Receiver is Without 

Merit and Based Upon Inaccuracies  

 

The Receiver’s admittedly “brief” attempt to respond to some of the important points raised 

in the Glick Declaration is without merit and based upon numerous inaccuracies. The Receiver admits 

that the Sharp Declaration, to which the Glick Declaration was responding, was not “intended to serve 

as an expert report with respect to the underlying action by the SEC” and was merely to provide 

“preliminary findings.” See Receivers Quarterly Report at p. 9. Of course, the Sharp Declaration was 

not an expert report and it could not be because Sharp is not a Certified Public Accountant and is 

merely a fact witness with a significant pecuniary interest in the longevity of the Receivership. 

However, the Sharp Declaration was presented to the Court while the defendants did not have access 

to discovery, caused the Court to state that there had been a sea change, and served as the platform 

for numerous successive motions to expand the Receivership. The longer the Receivership continues, 

the more money DSI, Bradley Sharp, and the Receiver will make. Even though the Receiver says the 

Sharp Declaration was not an expert report with respect to the underlying action by the SEC, the 

Receiver and DSI used it to in essence falsely accuse Par Funding of being a Ponzi Scheme, a 

contention that CPA Glick soundly debunked. The Receiver’s present attempt to respond to the Glick 

Declaration is replete with incorrect contentions and inaccuracies, as discussed below. 

The following are a sample of claims made by the Receiver in response to Joel Glick’s report 

filed in April 2021 in response to the prior analysis by DSI in February 2021, along with an 

explanation of the inaccuracies in the Receiver’s report.  

With respect to Credit Losses, the Receiver states:  
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Mr. Glick does not provide any analysis whatsoever of the allowance for credit 

losses under GAAP. “ and “including establishing an allowance for doubtful 

accounts, the financial statements reflected a net loss before tax benefit of $8.2 

million. Further, the income statement on page 32 of the Glick Declaration does not 

reflect cumulative profits until the year ended December 2018. 

 

(DE 577 at p. 15). 

The Receiver’s characterization of the Glick Report is inaccurate. Glick discusses this topic 

under item #56 of page 20 of his Declaration. He explains that the Friedman guidance under ASU 

2016-13, while used by other companies in the industry, disagreed with the application under the 

credit loss provision for the audit period of 2017. He states that it is “effective for annual reporting 

periods beginning after December 15, 2020 . Early adoption was permitted, but not prior to fiscal 

years beginning after December 15, 2018.”  

 Furthermore, Glick mentions that losses were recognized under item #90 on page 31 of his 

Declaration. Stating that “and recognition of $106.1 million of factoring losses - all have been 

deducted in arriving at this net income amount,” with respect to the profit and loss detail provided for 

the periods 2012 – 2019, clearly providing factoring loss information under GAAP. This information 

was intended to only rebut the glaring omission from the Sharpe report and not delve into the granular 

details of these totals: 

 

 
 

With respect to the 2018 and 2019 Financials, the Receiver States:  
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[I]t should be noted that the financial statements for 2018 and 2019 have not been 

audited and do not have an appropriate allowance for credit losses as required by 

GAAP.” And “Mr. Glick has assumed for 2018 and 2019 are significantly 

understated. In fact, an appropriate allocation of these Factoring Losses would 

eliminate any profit for Par Funding. 

 

(DE 577 at p. 16). The Receiver claims that the $33.9M factoring losses listed for 2018 and $36.6M 

for 2019 have not been audited and are not “appropriate” allocations of credit losses. This is despite 

receiving documents from the 2018 and 2019 financial audits conducted by Clifton Larson Allen they 

requested by subpoena. On these documents, they not only confirm that the company financials were 

audited for these periods but also provides guidance on the GAAP methodology used by the firm for 

these periods. The amounts reported for these years were also finalized for tax purposes and confirmed 

with CBSG’s tax accountants at Rod Ermel Associates.  

 The Receiver explains, without support, that the “appropriate” allocation would eliminate “any 

profit for Par Funding” despite net ordinary income of $55.6M for 2018 and $95.4M in 2019, with 

bottom line net income of $29M for 2018 and $36.6M for 2019 which already factors in the $70.5M 

in losses for this financial period. Any claim that these loss accruals are not “appropriate” is not 

explained by the Receiver or any reputable expert with the credentials needed to refute the analysis 

made by Mr. Glick, a highly regarded CPA in the forensic accounting field with decades of experience 

on this matter. 

With respect to Cash Analysis, the Receiver states:  

 

“Mr. Sharp has concluded that Par Funding’s continued advances to certain 

merchants are what allowed those merchants to continue making payments to Par 

Funding. In other words, without the receipt of additional investor money, Par 

Funding would not have been able to fund the increasing merchant cash 

requirements, its own operations, and interest and principal payments to investors.” 

 

(DE 577 at pp. 16-17). Despite previously admitting that “The Sharp Declaration was not, however, 

intended to serve as an expert report,” the Receiver reasserts the validity of Sharpe’s conclusions 

without explaining how Glick’s analysis fails to explain sufficient cash flow as he is claiming. In 
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Glick’s report he quotes the Receiver who stated “[r]egardless of DSI’s categorization of cash flows, 

an analysis of cash flows is not the proper basis to determine an entity’s profitability.” (DE 535-1 at 

p.18). Explaining the proper methodology under GAAP and the detailed data analysis his firm 

performed on over 3.8M  transaction records concluding that in #61 on page 61 of his report “the only 

way the investor dollars could have generated the volume of merchant cash flow seen in the bank 

accounts is through CBSG’s collection of factoring fees (i.e., profits) from merchants in additional to 

the amounts the merchants were advanced.” 

The Receiver does not provide a rebuttal for paid off deals that Glick cites on his report and 

why they maintain the position that advances were needed to be provided to merchants to continue 

repayment of deals. In #87 on page 30 of the Glick report, he concludes that “Of the approximately 

2,700 Zero Balance merchants having paid off their entire balance, CBSG recognized an overall factor 

of 1.416. ((Advances to Merchants $312,436,375 + Factoring Fee Revenue $129,974,236) ÷ 

Advances to Merchants $312,436,375).” 

 With respect to the Exception Portfolio, the Receiver states:  

 

“Mr. Glick’s discussion of the B&T documents in paragraph 63 leaves the 

impression that B&T’s obligation is secured, without addressing the value of 

collateral, if any. While the Receiver’s investigation is ongoing, as stated earlier it 

is DSI’s view that the Receivership Estate will incur substantial losses from the 

Exception Portfolio, and additional losses from the Non-Exception Portfolio.” 

 

(DE 577 at p. 17). The Receiver mentions that Glick disregards the value of the collateral of merchants 

in the Exception Portfolio, stating that although DSI is still investigating this collateral that they are 

concluding they will “incur substantial losses” from these merchants. This does not acknowledge the 

regularity of payments made to CBSG management from these merchants prior to the Receiver taking 

over in contrast to any success they may have in collecting these payments.  

More importantly, with respect to B&T Supply, the specific merchant the Receiver mentions, 

the value of the collateral is clear. The Principal of B&T executed a surety that secures all of the 

Case 9:20-cv-81205-RAR   Document 581   Entered on FLSD Docket 05/07/2021   Page 9 of 11



10  

corporate assets of his corporate and personal assets and permits confessions of judgment against 

B&T and Mr. Odzer individually. See Surety Agreement, attached as Exhibit B. Despite this, the 

Receiver has failed to exercise the surety and allowed B&T to simply fail to make payments to the 

Receivership Estate. In doing so, the Receiver has failed in his core function of collecting Par 

Funding’s receivables for the benefits of the investors. Moreover, the lack of collection has apparently 

allowed B&T to use the money it should have been paying to the Receivership Estate to instead 

acquire companies. See Apr 14, 2021 press release re B&T’s acquisition of 85-year old New York 

City uniform company, OK Uniform.3 Moreover, in November of 2019, B&T entered into a 

partnership with the National Hockey League’s Las Vegas Golden Knights and purchased the naming 

rights to the Las Vegas Golden Knights’ community arena in Henderson, Nevada. See November 20, 

2019 press release announcing partnership.4  

If certainly does appear that B&T is collectible. However, after nine months, the Receiver and 

his highly paid investigative team, is still investigating the value of the security interest and has made 

no apparent effort to collect from B&T. The Surety Agreement has been in the Receiver’s possession 

since the outset of this action, yet it apparently takes defendants, who just recently received Par’s 

documents, to point out this valuable collateral to the Receiver.  

When discussing Income Recognition, the Receiver states: “Mr. Glick discusses the income 

calculation according to GAAP in his declaration. As the Receiver has noted, the accounts receivable 

balance for the Exception Portfolio is $196.4 million—nearly half of the total portfolio.” (DE 577 at 

p. 17). The Receiver briefly mentions that Glick analyzed income according to GAAP on his analysis 

without commenting on these findings and immediately bringing attention to the Exception Portfolio 

 
3 Available at: https://icrowdnewswire.com/2021/04/14/steven-odzer-announces-bt-supplies-west-inc-acquires-ok-

uniform/ 
4 Available at: https://www.nhl.com/goldenknights/news/vgk-and-bt-supplies-west-inc-announce-agreement-on-new-

arena-in-henderson/c-311564866 
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they are so keen on focusing on. This ignores the $434.6M that Par made through 2019 and net income 

of $63.9M after paying investors, vendors, and company management. 

Given this bias, the intentions and actions of the Receiver should be questioned. The 

Receiver’s duties are to report to the Court and handle the custodial responsibility of managing the 

property and business of others. The Receiver appears to be acting more like an active litigant by, 

among other things, incorrectly questioning the validity of information provided by an expert witness 

to rebut inaccuracies with his reports to the Court and  continuing to contend that the company is 

insolvent despite overwhelming analysis and documentation to  the contrary. 

 

Dated: May 7, 2021 

KOPELOWITZ OSTROW  

FERGUSON WEISELBERG GILBERT 

One W. Las Olas Blvd., Suite 500  

Fort Lauderdale, Florida 33301 

Attorneys for Joseph W. LaForte 

 

By: /s/ David L. Ferguson   

DAVID L. FERGUSON 

Florida Bar Number:  0981737 

Ferguson@kolawyers.com   

JOSHUA R. LEVINE 

Florida Bar Number: 91807 

Levine@kolawyers.com 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on May 7, 2021, I electronically filed the forgoing document with 

the clerk of the Court using CM/ECF. I also certify that the foregoing document is being served this 

day on counsel of record via transmissions of Notices of Electronic Filing generated by CM/ECF. 

 

By: /s/ David L. Ferguson   

DAVID L. FERGUSON 
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