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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO. 20-CV-81205-RAR 
 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
v. 
COMPLETE BUSINESS SOLUTIONS 
GROUP, INC. d/b/a PAR FUNDING, et al., 
 

Defendants. 
______________________________________/ 

 
RECEIVER RYAN K. STUMPHAUZER’S RESPONSE TO LEAD FUNDING II, LLC’S, 
MOTION TO INTERVENE AND LIFT LITIGATION INJUNCTION TO ALLOW IT TO 

PROCEED WITH FORECLOSURE ACTION IN COLORADO STATE COURT 
 

Ryan K. Stumphauzer, Esq., Court-Appointed Receiver, (the “Receiver”) of the 

Receivership Entities,1 by and through his undersigned counsel, hereby files this response to Non-

Party Lead Funding II, LLC’s Motion to Intervene and Lift Litigation Injunction to Allow it to 

Proceed With Foreclosure Action in Colorado State Court (the “Motion”) (ECF No. 386). 

INTRODUCTION 

 Lead Funding II, LLC’s (“Lead Funding”) Motion seeks permission to intervene in this 

Securities and Exchange Commission (“SEC”) enforcement action for the purpose of preventing 

 
1  The “Receivership Entities” are Complete Business Solutions Group, Inc. d/b/a Par Funding; 
Full Spectrum Processing, Inc.; ABetterFinancialPlan.com LLC d/b/a A Better Financial Plan; 
ABFP Management Company, LLC f/k/a Pillar Life Settlement Management Company, LLC; 
ABFP Income Fund, LLC; ABFP Income Fund 2, L.P.; United Fidelis Group Corp.; Fidelis 
Financial Planning LLC; Retirement Evolution Group, LLC;, RE Income Fund LLC; RE Income 
Fund 2 LLC; ABFP Income Fund 3, LLC; ABFP Income Fund 4, LLC; ABFP Income Fund 6, 
LLC; ABFP Income Fund Parallel LLC; ABFP Income Fund 2 Parallel; ABFP Income Fund 3 
Parallel; ABFP Income Fund 4 Parallel; and ABFP Income Fund 6 Parallel; ABFP Multi-Strategy 
Investment Fund LP; ABFP Multi-Strategy Fund 2 LP; and MK Corporate Debt Investment 
Company LLC.   
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the Receiver from fulfilling its Court appointed duty of “marshaling and preserving all assets of 

the Defendants . . . that . . . are attributable to funds derived from investors or clients of the 

Defendants” and/or “may otherwise be includable as assets of the estates of the Defendants.”2 As 

an initial matter, Lead Funding has not established that its intervention in this matter would be 

proper.  Additionally, the Receiver’s review of the facts surrounding the litigation for which Lead 

Funding seeks to lift the Litigation Stay—a foreclosure proceeding captioned as Lead Funding II, 

LLC v. Colorado Farms LLC, et al., Case No. 2020 CV 30028, in the District Court of Elbert 

County, Colorado (the “Foreclosure Action”)—identifies substantial issues regarding possible 

assets belonging to one of the Receivership Entities, Complete Business Solutions Group, Inc. 

d/b/a Par Funding (“CBSG”).  The Receiver requires the time afforded by the Litigation Stay to 

assess the nature, or value, of interests held by CBSG, through its alter egos and/or comingled 

investor affiliates, at risk in the Foreclosure Action. Accordingly, the Court should deny Lead 

Funding’s Motion. 

BACKGROUND 

On July 24, 2020, the Securities and Exchange Commission (“SEC”) filed a Complaint for 

Injunctive and Other Relief in the United States District Court for the Southern District of Florida 

alleging that Defendants committed multiple violations of federal securities laws.  On July 27, 

2020, the District Court appointed Mr. Ryan K. Stumphauzer as Receiver over the Receivership 

Entities, their subsidiaries, successors, and assigns.  The Court issued the Amended Order on 

August 13, 2020.   

As set forth in the Amended Order, the District Court issued a national stay of litigation 

(the “Litigation Injunction”) relating to: 

 
2 Amended Order Appointing Receiver (the “Amended Order”) (ECF No. 141) p.1. 
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All civil legal proceedings of any nature, including, but not limited to, bankruptcy 
proceedings, arbitration proceedings, foreclosure actions, default proceedings, or 
other actions of any nature involving: (a) the Receiver, in his capacity as Receiver; 
(b) any Receivership Property, wherever located; (c) any of the Receivership 
Entities, including subsidiaries and partnerships; or, (d) any of the Receivership 
Entities’ past or present officers, directors, managers, agents, or general or limited 
partners sued for, or in connection with, any action taken by them while acting in 
such capacity of any nature, whether as plaintiff, defendant, third-party plaintiff, 
third-party defendant, or otherwise (such proceedings are hereinafter referred to as 
“Ancillary Proceedings”). 

Amended Order (ECF No. 141) ¶ 32 (emphasis added).  The Litigation Injunction remains 

in effect. The Receiver is utilizing the window provided by the Litigation Injunction to 

review claims against Receivership Entities and to assess the actions necessary to fulfill its 

obligation to “marshal and preserve” the assets of the Receivership Estate. 

On October 30, 2020, the Receiver filed the Motion and Memorandum of Law to Expand 

Receivership Estate (ECF No. 357) (the “Motion to Expand”). The Motion to Expand seeks to 

extend the Receivership over 25 new entities and other assets currently held in trust.  As averred 

in the Motion to Expand, the Receiver’s investigation into CBSG’s financial records has uncovered 

substantial (and ongoing) transactions between Receivership Entities and non-Receivership 

Entities involving investor proceeds. CBSG funneled these investor proceeds through these 

entities.  

The Motion to Expand asserts that these new corporate entities, while not currently 

Receivership Entities, possess the hallmarks of corporate alter egos. Furthermore, CBSG funded 

many of these entities with comingled investor proceeds.  In order to “marshal and preserve” assets 

which may belong in the Receivership Estate, the Motion to Expand seeks to extend the 

Receivership to these alter ego and/or investor comingled entities.  The Motion to Expand remains 

pending before the District Court.  
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MEMORANDUM OF LAW 

A. Lead Funding has not established that its intervention would be proper. 

The purpose of appointing a receiver in an SEC enforcement action is to effect an “orderly 

and efficient administration of the estate.” FTC v. 3R Bancorp, 2005 WL 497784, at *3 (N.D. Ill. 

Feb. 23, 2005) (citing SEC v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986)).  Lead Funding’s 

intervention and requested substantive relief would unnecessarily interfere with that process. 

Additionally, as the SEC details in its Response to the Motion: (1) Lead Funding has failed to 

comply with Rule 24(c) of the Federal Rules of Civil Procedure; (2) Section 21(g) of the Securities 

Exchange Act of 1934 does not permit intervention under these circumstances, unless the SEC has 

consented to the proposed intervention, which it has not; and (3) Lead Funding has not otherwise 

established its right to intervene as of right under Rule 24(a) of the Federal Rules of Civil 

Procedure. See SEC’s Response in Opposition to the Motion.  The Receiver joins the SEC in and 

adopts these arguments as if fully set forth herein. 

B. Lead Funding’s request to lift the litigation stay is not warranted. 

Lead Funding’s Motion seeks to lift the Litigation Injunction to continue a Foreclosure 

Action filed in Elbert County, Colorado.  Lead Funding’s Motion avers that CBSG holds a 

subordinate mortgage position on the real property underlying the Foreclosure Action. Based upon 

the asserted valuation of the subject property, Lead Funding avers that foreclosure will extinguish 

CBSG’s junior interest without a payoff. 

In his review of the Foreclosure Action, the Receiver identified that CBSG, through alter-

egos or affiliates with comingled investor funds—such as those identified in the Motion to 

Expand—has additional interests in the real property in the Foreclosure Action.  Attached hereto 

as Exhibit 1 is a Tenants in Common Agreement (“TIC Agreement”) between Colorado Farms 
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LLC and Pink Lion, LLC relating to the property at issue in the Foreclosure Action.  Upon 

information and belief, Pink Lion LLC is an alter ego of CBSG and/or an affiliate funded with 

comingled investor proceeds. The TIC Agreement identifies insider Lisa McElhone as an attention 

party for Pink Lion, LLC at the same Philadelphia street addressed used by CBSG. 

Further review by the Receiver reveals that, upon information and belief, the real property 

in Elbert County underlying the Foreclosure Action is part of a larger real estate development 

venture between CBSG and Ranko Mocevic, funded in part by CBSG.   Ranko Mocevic, through 

entities such as Colorado Farms LLC, partnered with CBSG, through its alter egos and/or 

comingled investor affiliates, on seven (7) real estate projects in Colorado (the “Projects”). The 

Projects range from small townhomes to large scale residential developments. 

Upon information and belief, CBSG, through its alter egos and/or comingled investor 

affiliates, possesses interests in all seven (7) Projects, include through mortgages, equity, and/or 

tenants in common agreements.  Some or all of these interests are property of the Receivership 

Estate.  Upon information and belief, other parties associated with the Projects intend to continue 

with development of and may secure additional financing for these Projects. If that does, in fact, 

occur, the Receiver, through CBSG’s alter egos and/or comingled investor affiliates involved with 

the Projects, may be able to receive payment for release of its rights.  

The Receiver requires the time afforded by the Litigation Injunction to properly determine 

whether CBSG’s interests are traceable to misused investor proceeds and/or should be property of 

the Receivership Estate. Furthermore, additional time under the Litigation Injunction will allow 

the Receiver to explore opportunities to obtain valuable consideration for its interests, rather than 

simply extinguishing these interests through a foreclosure that might result in no return to the 

Receivership Estate.  
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Accordingly, assuming arguendo the Court were to permit Lead Funding’s proposed 

intervention, good cause exists to deny Lead Funding’s request for the Court to lift the Litigation 

Injunction.  “The Court should lift the stay if there is good reason to do so, but part of the purpose 

of the stay against litigation is to preserve the assets for the benefit of creditors and investors while 

the Receiver investigates claims; requiring the Receiver to monitor and engage in litigation early 

on in the receivership would deplete the assets of [the Receivership Entities].”  SEC v. Onix 

Capital, LLC, Case No. 16-cv-24678, 2017 WL 6728814 (S.D. Fla. July 24, 2017) (adopted by 

District Court Judge Cooke, 2017 WL 6728773 and denying motion to lift stay and file bankruptcy 

petitions).  “[T]he purpose of imposing a stay of litigation is clear. A receiver must be given a 

chance to do the important job of marshaling and untangling a company's assets without being 

forced into court by every investor or claimant.” U.S. v. Acorn Tech. Fund, L.P., 429 F.3d 428, 

443 (3d Cir. 2005). 

This Court has a valid interest in evaluating both the value of the claims themselves and 

the costs of defending any suit as a drain on receivership assets. See SEC v. Universal Fin., 760 

F.2d 1034, 1038 (9th Cir. 1985).  When determining whether to lift a litigation stay in receivership 

matters a court should consider: (1) whether refusing to lift the stay genuinely preserves the status 

quo or whether the moving party will suffer substantial injury if not permitted to proceed; (2) the 

time in the course of the receivership at which the motion for relief from the stay is made; and (3) 

the merit of the moving party's underlying claim. S.E.C. v. Wencke, 742 F.2d 1230, 1231 (9th Cir. 

1984).  In addition to the elements above, “[a] district court should give appropriately substantial 

weight to the receiver’s need to proceed unhindered by litigation, and the very real danger of 

litigation expenses diminishing the receivership estate.” Acorn Tech. Fund, 429 F.3d at 443. 
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Here, the circumstances weight in favor of denying Lead Funding’s Motion.  First, the 

Litigation Injunction preserves the status quo in this instance. It allows the Receiver the 

opportunity to develop and pursue potential claims involving the Receivership Estate. Lead 

Funding has not identified any immediate risk to the real property. On the contrary, the records 

indicate that the assessed value of the property continues to increase. Furthermore, as the 

Foreclosure Action is foreclosing on a two (2) million dollar debt against a $400,000 real property, 

there is no serious concern of injury through loss of an equity cushion. See, i.e., In re Southside 

Church of Christ of Jacksonville, Inc., 572 B.R. 384, 390 (Bankr. M.D. Fla. 2017) (discussing 

equity cushion in context of denying request for relief from automatic stay in bankruptcy case). 

Second, Lead Funding’s Motion comes early in the Receivership process. The Litigation 

Injunction has only been in place for approximately three and a half months. During this period 

the Receiver has worked diligently to review hundreds of issues relating to the Receivership Estate 

while simultaneously attempting to untangle the web of operations conducted by the Receivership 

Entities. As identified in the Motion to Expand, and the facts underlying Lead Funding’s instant 

Motion, the Receiver continues his efforts to marshal and preserve Receivership Assets through 

tracing and recovery of investor funds. 

Finally, while Lead Funding may possess an interest in foreclosure, its proposed relief 

would fail to allow the Receiver the opportunity to recoup on CBSG’s interests. As set forth above, 

the Receiver believes there is an opportunity to explore release of CBSG’s interests, through its 

alter egos and/or comingled investor affiliates, in exchange for valuable consideration. Lifting the 

Litigation Injunction at this early stage prevents the Receiver from exploring this opportunity and, 

as detailed in Lead Funding’s Motion, likely results in the extinguishment of CBSG’s interests 

without payment.  
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CONCLUSION 

For the reasons set forth herein, the Receiver respectfully requests that the Court deny Non-

Party Lead Funding II, LLC, Motion to Intervene and Lift Litigation Injunction to Allow it to 

Proceed With Foreclosure Action in Colorado State Court, and grant such other relief as the Court 

deems just and proper. 

Dated: November 27, 2020          Respectfully Submitted,  
 

STUMPHAUZER FOSLID SLOMAN 
ROSS & KOLAYA, PLLC  
Two South Biscayne Blvd., Suite 1600  
Miami, FL 33131  
Telephone: (305) 614-1400  
Facsimile: (305) 614-1425  
 

By: /s/ Timothy A. Kolaya    
TIMOTHY A. KOLAYA  
Florida Bar No. 056140  
tkolaya@sfslaw.com  
 
Co-Counsel for Receiver  
 
PIETRAGALLO GORDON ALFANO  
BOSICK & RASPANTI, LLP  
 
1818 Market Street, Suite 3402  
Philadelphia, PA 19103  
Telephone: (215) 320-6200  
Facsimile: (215) 981-0082 
  

By: /s/ Gaetan J. Alfano    
GAETAN J. ALFANO  
Pennsylvania Bar No. 32971  
(Admitted Pro Hac Vice)  
GJA@Pietragallo.com  
 
DOUGLAS K. ROSENBLUM  
Pennsylvania Bar No. 90989  
(Admitted Pro Hac Vice)  
DKR@Pietragallo.com  
 
Co-Counsel for Receiver 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on November 27, 2020, I electronically filed the foregoing 

document with the clerk of the Court using CM/ECF. I also certify that the foregoing document 

is being served this day on counsel of record via transmission of Notices of Electronic Filing 

generated by CM/ECF.  

/s/ Timothy A. Kolaya    
TIMOTHY A. KOLAYA 
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