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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 20-CV-81205-RAR 
 

SECURITIES AND EXCHANGE  
COMMISSION, 
 
 Plaintiff, 
 
v. 
 
COMPLETE BUSINESS SOLUTIONS  
GROUP, INC. d/b/a PAR FUNDING, et al. 
 
 Defendants. 
______________________________________/ 

 
UNOPPOSED EXPEDITED MOTION TO LIFT LITIGATION  

INJUNCTION TO AUTHORIZE RECEIVER TO ENTER INTO  
MEDIATED SETTLEMENT AGREEMENT WITH CHAPTER 11  

TRUSTEE FOR CAH ACQUISITION COMPANY 12, LLC, ET AL. 
 

Basis for expedited relief: 

Pursuant to Local Rule 7.1(d), the Receiver seeks relief on an expedited basis 
because the Receiver has concluded that certain actions need to be taken 
immediately in order to permit the Receiver to enter into a settlement agreement in 
order to resolve portions of a bankruptcy claim and to avoid a costly bankruptcy 
adversary proceeding, as further described in this motion.  These actions cannot be 
completed without lifting the Litigation Injunction.  The Receiver believes it is in 
the best interests of the Estate to finalize the settlement.   

 
 Ryan K. Stumphauzer, Esq., Court-Appointed Receiver (“Receiver”) of the Receivership 

Entities,1 by and through undersigned counsel, hereby files this Unopposed Motion to Lift 

 
1 The “Receivership Entities” are Complete Business Solutions Group, Inc. d/b/a Par Funding 
(“Par Funding”); Full Spectrum Processing, Inc. (“Full Spectrum”); ABetterFinancialPlan.com 
LLC d/b/a A Better Financial Plan; ABFP Management Company, LLC f/k/a Pillar Life Settlement 
Management Company, LLC; ABFP Income Fund, LLC; ABFP Income Fund 2, L.P.; United 
Fidelis Group Corp.; Fidelis Financial Planning LLC; Retirement Evolution Group, LLC;, RE 
Income Fund LLC; RE Income Fund 2 LLC; ABFP Income Fund 3, LLC; ABFP Income Fund 4, 
LLC; ABFP Income Fund 6, LLC; ABFP Income Fund Parallel LLC; ABFP Income Fund 2 
Parallel; ABFP Income Fund 3 Parallel; ABFP Income Fund 4 Parallel; and ABFP Income Fund 
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Litigation Injunction to Authorize Receiver to enter into Mediated Settlement Agreement with 

Chapter 11 Trustee for CAH Acquisition Company 12, LLC. The CAH Acquisition Company 12, 

LLC is an affiliate of Health Acquisition Company, LLC (“HAC”). A proposed Order for the 

Court’s consideration with respect to this Motion is attached hereto as Exhibit 1. In support of this 

Motion, the Receiver states as follows: 

1. HAC is the eighth largest account in the Receivership, with a receivable of 

$6,081,514.70. HAC’s principal, Jorge Perez, a guarantor of HAC’s obligators to Par Funding, is 

under federal indictment in Florida for health care fraud and related crimes. HAC is comprised 

principally of five affiliated operating companies, each of which is in bankruptcy. Based upon the 

Receiver’s initial investigation, the Receiver believes that HAC has few, if any, tangible assets. 

As set forth below, as part of the proposed settlement, the Receiver should receive upwards of 

$750,000.00 in cash. In addition, the Receiver will retain claims totaling $1,350,000.00 in the CAH 

bankruptcy proceedings. The Receiver also will retain certain claims against individuals and will 

retain a mortgage lien on a rural hospital in DeQueen, Arkansas. That facility was closed in 2019. 

The Receiver also retains title to a closed community hospital in Williston, Florida.  

2. For the reasons set forth below, the Receiver seeks permission to enter into a 

settlement agreement with the bankruptcy Trustee for the five affiliated companies in order to 

achieve a cash recovery against CAH’s receivable in the Receivership Estate and to conserve 

Estate resources by avoiding further time-consuming and expensive litigation.  

3. On December 7, 2018 and December 10, 2018, Par Funding entered into Factoring 

Agreements with HAC through which Par Funding allegedly purchased various accounts and other 

 
6 Parallel; ABFP Multi-Strategy Investment Fund LP; ABFP Multi-Strategy Fund 2 LP; and MK 
Corporate Debt Investment Company LLC. 
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obligations of HAC.  The Factoring Agreements were executed by Perez and provided, among 

other things, that HAC sold, assigned and transferred to Par Funding all future receipts, accounts, 

contract rights until such time as the Receipts Purchased Amount (“RPA”) has been paid.  

Contemporaneously with the execution of the Factoring Agreements, Jorge Perez signed 

Guarantees of Payment in favor of Par Funding. 

4. The Factoring Agreements provided that HAC did business as CAH Acquisition 

Company 12, LLC, CAH Acquisition Company 16, LLC, CAH Acquisition Company 7, LLC, 

CAH Acquisition Company 3, LLC, CAH Acquisition Company 6, LLC and CAH Acquisition 

Company 1, LLC (collectively “CAH Entities”).  The CAH Entities are not “DBAs,” but rather, 

are separate and distinct limited liability companies duly organized and operating under the laws 

of the State of Delaware. HAC owns a majority of the membership interests in each of the CAH 

Entities. 

5. Also, on December 7, 2018 and December 10, 2018, HAC executed and delivered 

to Par Funding Security Agreements (“Personal Property Security Agreements”), which granted 

Par Funding a security interest in and to all of the personal property of HAC, including all chattel, 

paper, equipment, general intangibles, instruments and inventory of HAC until the balance on each 

Factoring Agreement had been paid in full.  While the Security Agreements granted Par Funding 

a security interest in the personal property of HAC, the Personal Property Security Agreements 

did not grant Par Funding a security interest in and to the personal property of the CAH Entities. 

6. Par Funding filed Financing Statements (UCC-1) with the Secretary of State of 

Florida. It failed to perfect its security interest in HAC’s accounts and personal property in West 

Virginia, where HAC was incorporated.   
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7. On December 11, 2018, CAH Acquisition Company 12, LLC executed and 

delivered a Security Agreement (“Real Property Security Agreement”) to Par Funding, which 

granted it a lien on a small community hospital located in Fairfax, Oklahoma. 

8. On or about April 1, 2019, the CAH Entities each filed a petition under Chapter 11 

of Title 11 of the United States Code. Thereafter, Thomas W. Waldrep (“Trustee Waldrep”) was 

appointed as the Chapter 11 Trustee in each proceeding. 

9. The bankruptcy proceedings of the CAH Entities are currently pending before the 

United States Bankruptcy Court for the Eastern District of North Carolina. On December 19, 2019, 

the Trustee auctioned substantially all of the CAH Entities’ assets at a public auction. Between 

June 1, 2019 and June 30, 2019, prior to the Receiver’s appointment in this case, Par Funding filed 

Proofs of Claim in each bankruptcy proceeding involving the CAH Entities.  

10. There are numerous issues in the transactions among HAC, the CAH Entities and 

Par Funding, including the following:   

a. HAC contends that Perez did not have authority to execute the Factoring 

Agreements, the Personal Property Security Agreements, or the Real Property 

Security Agreements. HAC also contends that it is not obligated to Par Funding 

on theories of unjust enrichment or quantum merit because HAC neither 

benefited from the Factoring Agreements nor received the funds, which were 

allegedly sent by wire transfer to other entities owned or controlled by Mr. 

Perez. 

b. Par Funding did not note the correct name of the counterparty in each Factoring 

Agreement. Although HAC was noted as the counterparty and doing business 

as the various CAH Entities, the CAH Entities are separate and distinct legal 
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entities.  None of the CAH Entities executed the Factoring Agreements or 

Personal Property Security Agreements. Based on the Factoring Agreements 

and related documentation, the CAH Entities, through the Trustee, contend that 

they are not obligated to Par Funding in any amount whatsoever. 

c. Although the Factoring Agreements were not executed by the CAH Entities, 

the Real Property Security Agreement properly set forth that the owner of the 

community hospital in Fairfax, Oklahoma was CAH Acquisition Company 12, 

LLC.  Thus, Par Funding was aware that CAH Acquisition Company 12, LLC 

was a separate and distinct entity from HAC. The Trustee contends that Par 

Funding’s Real Property Security Agreement may be avoided under 11 U.S.C. 

§ 548 because Par Funding did not give “reasonable equivalent value” for the 

transfer. The Trustee has reviewed the books and records of the CAH Entities 

and has concluded that none of the proceeds from the Factoring Agreements 

were received by CAH Acquisition Company 12, LLC and that Par Funding did 

not give any value, much less “reasonable equivalent value,” for the Real 

Property Security Agreement.  Thus, the Trustee contends that he will be 

successful in avoiding the transfer of the security interest on the Fairfax, 

Oklahoma hospital.  

d. Prior to the CAH Entities filing bankruptcy, the CAH Entities had previously 

granted liens to other companies on the same personal property.   

11. On December 16, 2019, Trustee Waldrep filed a Summons and Complaint 

(“Adversary Proceeding”) against Par Funding seeking to: (1) determine that Par Funding did not 

have a perfected interest in the accounts that it purchased or any of the personal property as set 
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forth in the Personal Property Security Agreements; and (2) determine that the Real Property 

Security Agreement, which granted a lien on the Fairfax, Oklahoma rural hospital, was a fraudulent 

transfer under 11 U.S.C. §548 of the Bankruptcy Code. 

12. On June 22, 2020, Par Funding filed an Amended Answer, Counterclaims and Third 

Party Complaint in the Adversary Proceeding in which it sought, among other things, to pierce the 

corporate veils of the various CAH Entities and to assert claims against Perez, along with Paul L. 

Nusbaum and Steve White (“Nusbaum and White”), principals in HAC.   

13. Perez has been indicted by the U.S. Attorney for the Middle District of Florida, 

which case is pending before the United States District Court for the Middle District of Florida, as 

Case No. 3:20-CR-00086-TJC-JBT-1.  Perez is alleged to have knowingly and willfully executed 

a scheme to defraud health care benefit programs as defined in 18 U.S.C. §24(b), among other 

violations of federal law. According to the indictment, Perez and his co-conspirators acquired rural 

hospitals throughout the United States, and then used these hospitals as an artifice to submit false 

claims for laboratory testing to insurers and third-party payors.  

14. Based on his investigation of the facts, the Trustee has concluded that none of the 

proceeds obtained by HAC under either Factoring Agreement were paid to HAC or the CAH 

Entities.  The Trustee has also concluded that these funds were paid to other entities under the 

control of Perez.   

15. After the filing of the Amended Answer but prior to the Receiver’s appointment, 

all of the parties in the Adversary Proceeding attempted to mediate the matter.  The mediation 

resulted in a Mediated Settlement Agreement. The Mediated Settlement Agreement is attached as 

“Exhibit 2” to this Motion.  
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16. The Mediated Settlement Agreement, as to Par Funding, provides generally as 

follows:  

a. Par Funding would receive $405,000.00 from the proceeds from the sale of the 

rural hospital in Fairfax, Oklahoma based on its Real Property Security 

Agreement;  

b. Par Funding should receive $345,000.00 from the collection of accounts 

receivable from various CAH Entities as shown in paragraph 7, 8 and 9 of the 

Mediated Settlement Agreement;  

c. Par Funding would have joint and several unsecured claims in the bankruptcy 

proceedings involving the CAH Entities in the sum of $1,350,000.00;  

d. Par Funding would maintain its claims against Perez and would retain its claims 

as to Nusbaum and White as to all notes, accounts or general intangibles 

transferred by HAC to Nusbaum and White other than a Note involving the 

CAH Entities.  

e. Par Funding may foreclose on and liquidate its mortgage lien on the DeQueen 

Medical Center in DeQueen, Arkansas.2 In addition, Par Funding may liquidate 

 
2 In overseeing the closure of DeQueen Medical Center, Sevier County (Arkansas) Senior Judge 
Greg Ray was quoted as saying, “It’s closed, it’s done. . . There’s litigation from New York to 
Florida against that guy (owner Jorge Perez), you wouldn’t get a clear title forever there are so 
many liens against it.” See De Queen Medical Center closed, new hospital announced, THE 
DEQUEEN BEE (May 2, 2019), available at https://www.dequeenbee.com/news/de-queen-medical-
center-closed-new-hospital-announced/article_6d806d98-6cfa-11e9-bc5b-5738a059fc89.html 
(last visited on October 14, 2020). It appears that there is a new medical practice, run by a former 
DeQueen Medical Center nurse practitioner, operating from the same address as the Medical 
Center. Although the Receiver will investigate Par Funding’s mortgage lien, the value of that lien, 
if any, does not affect the Receiver’s decision to seek court approval of the proposed settlement. 
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the hospital located in Williston, Florida, for which Par Funding previously 

obtained the title through a foreclosure action.  

17. If not settled, the Adversary Proceeding will take substantial time and resources to 

prepare and litigate. Furthermore, there is significant degree of uncertainty as to whether the 

Receiver will be successful in recovering any funds at the conclusion of the litigation.  

18. William Walt Pettit, prior counsel for the Par entities and current counsel for 

Receiver in the CAH bankruptcy proceedings, recommends the Receiver’s acceptance of the 

Mediated Settlement Agreement. Richard Parks, counsel to the Receiver at Pietragallo, Gordon, 

Alfano, Bosick & Raspanti, an experienced bankruptcy and commercial litigation attorney, also 

has reviewed the underlying bankruptcy litigation and the Mediated Settlement Agreement. Mr. 

Parks, like Mr. Pettit, also recommends the Receiver’s acceptance of the Mediated Settlement 

Agreement.  

19. The Receiver seeks the Court’s permission to lift the Litigation Injunction to Allow 

the Receiver to enter into the Mediated Settlement Agreement.  

20. “The Court should lift the stay if there is good reason to do so, but part of the 

purpose of the stay against litigation is to preserve the assets for the benefit of creditors and 

investors while the Receiver investigates claims; requiring the Receiver to monitor and engage in 

litigation early on in the receivership would deplete the assets of [the Receivership Entities].”  SEC 

v. Onix Capital, LLC, Case No. 16-cv-24678, 2017 WL 6728814 (S.D. Fla. July 24, 2017) (adopted 

by District Court Judge Cooke, 2017 WL 6728773 and denying motion to lift stay and file 

bankruptcy petitions). See SEC v. Stanford Int'l. Bank Ltd., 424 Fed.Appx. 338, 341-42 (S.D.N.Y. 

2008), aff’d, 609 F.3d 87 (2d Cir. 2010) (holding that the receivership was still in its early stages 

and thus maintaining the stay against litigation was appropriate where Receiver had been in place 
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for one year and was tasked with investigating the fraudulent scheme at issue); U.S. v. Acorn Tech. 

Fund, L.P., 429 F.3d 428, 443 (3d Cir. 2005) (“[T]he purpose of imposing a stay of litigation is 

clear. A receiver must be given a chance to do the important job of marshaling and untangling a 

company's assets without being forced into court by every investor or claimant.”). 

21. Lifting the stay to allow for the settlement identified in this Motion is proper as it 

preserves the assets in the estate, and because the Mediated Settlement Agreement provides 

immediate funds to the estate and preserves certain claims in bankruptcy that would otherwise be 

in jeopardy as part of an expensive and lengthy adversary proceeding.   In addition, these claims 

would be subject to discharge or reductions in value as part of a plan of reorganization or 

liquidation filed by the Trustee in each of the Debtor’s Chapter 11 cases.   

WHEREFORE, Ryan K. Stumphauzer, as Court-Appointed Receiver, by and through his 

undersigned counsel, respectfully requests this Honorable Court to grant the expedited motion and 

lift the Litigation Injunction on a limited basis to permit the Receiver to enter into a settlement 

agreement in order to resolve portions of a bankruptcy claim and to avoid a costly bankruptcy 

adversary proceeding. 

CERTIFICATION REGARDING PRE-FILING CONFERENCE 

The undersigned counsel has conferred with all counsel of record in this matter regarding 

the relief sought through this motion and certifies that all counsel of record for the Defendants 

have confirmed that their clients either do not oppose or take no position with respect to the relief 

sought. The SEC does not object to the Receiver’s request to lift the Litigation Injunction. The 

SEC’s position was not sought on the underlying litigation matter and the SEC provides no position 

on the underlying litigation matter.  
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Dated: October 14, 2020    Respectfully Submitted,  
 
STUMPHAUZER FOSLID  
SLOMAN ROSS & KOLAYA, PLLC 
Two South Biscayne Blvd., Suite 1600 
Miami, FL 33131 
Telephone:  (305) 614-1400 
Facsimile:   (305) 614-1425 
 
By: /s/ Timothy A. Kolaya    

TIMOTHY A. KOLAYA 
Florida Bar No. 056140 
tkolaya@sfslaw.com 
 
Co-Counsel for Receiver  

 
PIETRAGALLO GORDON ALFANO  
BOSICK & RASPANTI, LLP 
1818 Market Street, Suite 3402 
Philadelphia, PA 19103 
Telephone:  (215) 320-6200 
Facsimile:   (215) 981-0082 
 
By: /s/ Gaetan J. Alfano    

GAETAN J. ALFANO  
Pennsylvania Bar No. 32971 
(Admitted Pro Hac Vice) 
GJA@Pietragallo.com 
DOUGLAS K. ROSENBLUM 
Pennsylvania Bar No. 90989 
(Admitted Pro Hac Vice) 
DKR@Pietragallo.com 

 
Co-Counsel for Receiver  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on October 14, 2020, I electronically filed the foregoing 

document with the clerk of the Court using CM/ECF. I also certify that the foregoing document is 

being served this day on counsel of record via transmission of Notices of Electronic Filing 

generated by CM/ECF. 

       /s/ Timothy A. Kolaya    
       TIMOTHY A. KOLAYA 
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Exhibit 1 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

CASE NO.: 20-CV-81205-RAR 
 

SECURITIES AND EXCHANGE  
COMMISSION, 
 
  Plaintiff, 
 
v. 
 
COMPLETE BUSINESS SOLUTIONS  
GROUP, INC. d/b/a/ PAR FUNDING, et al., 
 
 Defendants. 
______________________________________/ 
 

[PROPOSED] ORDER GRANTING THE RECEIVER’S UNOPPOSED EXPEDITED  
MOTION TO LIFT THE LITIGATION INJUNCTION TO AUTHORIZE  

RECEIVER TO ENTER INTO MEDIATED SETTLEMENT AGREEMENT WITH 
CHAPTER 11 TRUSTEE FOR CAH ACQUISITION COMPANY 12, LLC, ET AL 

 
THIS CAUSE comes before the Court upon the Receiver’s Motion to Lift the Litigation 

Injunction to Authorize Receiver to Enter into Mediated Settlement Agreement with Chapter 11 

Trustee for CAH Acquisition Company 12, LLC, et al. [ECF No. ___] (“Motion”), filed on October 

14, 2020.  In the Motion, the Receiver seeks to modify the Court’s Amended Order Appointing 

Receiver dated August 13, 2020 [ECF No. 141], so as to lift the litigation injunction provided for 

in that Order to permit the Receiver to enter into a settlement agreement in order to resolve portions 

of a bankruptcy claim and to avoid a costly bankruptcy adversary proceeding.   

The Receiver has made a sufficient and proper showing in support of the relief requested. 

Accordingly, it is hereby 

ORDERED AND ADJUDGED that Receiver’s Unopposed Expedited Motion to Lift the 

Litigation Injunction to Authorize Receiver to Enter into Mediated Settlement Agreement with 

Chapter 11 Trustee for CAH Acquisition Company 12, LLC, et al. [ECF No. ___] is GRANTED. 
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The litigation injunction set forth in the Court’s Amended Order Appointing Receiver dated 

August 13, 2020 [ECF No. 141] is hereby lifted to Authorize Receiver to Enter into Mediated 

Settlement Agreement with Chapter 11 Trustee for CAH Acquisition Company 12, LLC, et al. 

DONE AND ORDERED in Fort Lauderdale, Florida, this _____ day of October, 2020. 

 

_________________________________ 
RODOLFO A. RUIZ II 
UNITED STATES DISTRICT JUDGE 

 
Copies to:  Counsel of record 
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